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THE QUESTIONS PRESENTED ARE: 


1. Can a defendant be found guilty of forgery, under that 
portion of the statute which prohibits one to ‘‘falsely 
make’’ a note, when the maker denies that he signed the 
note or ever even saw the note, but the government is 
forced to stipulate that the note bears the genuine 
signature of the maker? 


2. Can a defendant be found guilty of forgery, under that 
portion of the statute which prohibits one to ‘‘falsely 
alter’? a note, when the note is executed in blank by 
the maker and is filled in by the holder within a reason- 
able time, nothing in existence being altered? 


3. Can a defendant be found guilty of forgery, when a note 
is executed in blank by the maker, and the holder fills 
up the blanks in accordance with the prima facie author- 


ity of Section 28-115 of the D. C. Code, within a reason- 
able time, when the government fails to adduce any 
evidence as to any actual and limiting authority that 
was given to fill up the blanks? 


4, Has the government sustained its burden of proof, when 
the maker testifies that the signature on the note is 
not his, that he had never seen the note before, and 
that he had never given anyone any authority to fill 
in the blanks in the note, but the government concedes 
that the note was signed by the maker and delivered in 
blank? 
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BRIEF FOR APPELLANT 





JURISDICTIONAL STATEMENT 


The Jurisdiction of this Court is invoked under Section 
1291 of Title 28, U. S. Code, and Rule 37, Federal Rules 
of Criminal Procedure. 


STATEMENT OF THE CASE 


The appellant was indicted on five counts. Count one 
charged the appellant with conspiracy, under Title 18, Sec- 
tion 371, U.S. Code (1952 Edition), to violate four statutes: 


(1) Title 18, Section 2314, U. S. Code (1952 Edition), 
prohibiting the interstate transportation of falsely 
made, forged, altered and counterfeited promissory 
notes ; 
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(2) Title 22, Section 1401, D. C. Code (1951 Edition), 
prohibiting the false making or false altering of any 
note; 

(3) Title 22, Section 1301, D. C. Code (1951 Edition), 
prohibiting a fraudulent disposition of any note 
by a false pretense; and 


(4) Title 22, Section 1308, D. C. Code (1951 Edition), 
prohibiting a false certificate of acknowledgment 
by a notary public on any instrument. 


Count 20 charged that the appellant ‘‘with intent to de- 
fraud, passed, uttered and published to Frank Paroni, as 
true and genuine, a falsely made and altered promissory 
note,—well knowing said promissory note to have been 
falsely made and forged’’. This concerned a note made by 
Geter Rich and Viola Rich. 


Count 21 charged the appellant with making a false 
representation to Frank Paroni, in transferring the Rich 


note to Mr. Paroni. 


Count 23 charged that the appellant ‘‘with intent to de- 
fraud, passed, uttered and published to Roland M. Brown, 
Jr., as true and genuine a falsely made and altered promis- 
sory note, well knowing said promissory note to have been 
falsely made and forged’’. This concerned a note made 
by Isaac Mason and Beatrice Mason. 


Count 24 charged the appellant with making a false 
representation to Roland M. Brown, Jr., in transferring 
the Mason note to Mr. Brown, as an officer of the Columbia 
Federal Building and Loan Association. 


All parties waived jury trial, and the case was tried 
to the Court. 


The appellant was acquitted of the charges of Conspiracy 
(count 1), and False Pretenses (counts 21 and 24) ; but was 
found guilty of forgery (counts 20 and 23), which charged 
the false making and false altering of the Rich and Mason 
notes. 





3 


Facts of the Rich Case 
(Count 21) 


Mr. and Mrs. Rich entered into a contract (Govt. Ex. 
69, Jt. App. 78) with the Consolidated Engineering and 
Distributing Co. of America, Inc., of which appellant was 
president, a director and a stockholder, on April 17, 1955, 
for certain home improvements in the sum of $8,000.00 
(Jt. App. 407), on three buildings constituting six apart- 
ments. The contract was silent as to the terms of payment. 
On the same date they executed a promissory note form 
(Govt. Ex. 18, Jt. App. 69) in blank. The note later was 
filled in for $8,000.00 to be paid ‘‘On or before 90 days 
after date’’ of April 25, 1955, and about April 25, 1955 was 
transferred by appellant with recourse to Frank Paroni 
for $7,500.00. 


Mr. Rich testified, as a government witness, that all of 
the work on his contract with Consolidated had been per- 
formed, except certain items which the District of Columbia 
inspectors would not permit to be done because of the 
low ceiling in the basement of the property, and that an 
adjustment in the total price was made for this work, 
which was not done, by agreement between the parties 
(Jt. App. 52-53). 


Mr. Rich testified that the signatures on the contract 
‘‘looks like our signatures’’ (Jt. App. 48) ; that they did not 
sign any other papers than the contract (Jt. App. 48) ; that 
the signatures on the note and deed of trust (Govt. Ex. 41, 
Jt. App. 72) looks like his signature (Jt. App. 48), but 
that he had never seen those papers before (Jt. App. 48, 50, 
51); that he didn’t sign the note (Jt. App. 55); and that 
the signature on the note was not his signature (Jt. App. 
58). Although he claimed that he had never seen the note 
before (Jt. App. 48), he testified (Jt. App. 49) that ‘‘at 
no time’”’ had he ever given anyone permission to fill in 
the blanks of the promissory note. 


Mr. Rich acknowledged that he had made a subsequent 
agreement (Jt. App. 53) under which he is paying the sum 
of $60.00 each month, as he understood he would (Jt. App. 
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53), although the contract itself did not specify the terms 
(Jt. App. 53-54); that he had had two prior contracts 
with Consolidated (Jt. App. 54); and that he expected 
Consolidated to arrange the necessary plumbing work, 
materials and financing for this contract (Jt. App. 54-55). 
He denied that he ever signed the trust or the note 
(Jt. App. 55); then acknowledged that the signature on 
the deed of trust looked like his (Jt. App. 57); and finally 
testified that everything including the printing had been 
added to the paper after he signed it (Jt. App. 57), then 
again denied he had ever signed it. (Jt. App. 58). 


Mr. Rich testified (Jt. App. 53-54) that in so far as his 
- payments were concerned, it was carried out exactly as 
he had orally understood it would be and as it had been 
represented to him at the time of the contract. 


Mrs. Rich did not testify in the case, appellant and the 
government having stipulated (Jt. App. 60) that if called 
she would give testimony substantially the same as Mr. 


Rich. 


The government stipulated with the appellant (Jt. App. 
48) that the signatures of Mr. and Mrs. Rich on the note 
(Govt. Ex. 18, Jt. App. 69) and on the deed of trust (Govt. 
Ex. 41, Jt. App. 72) were the signatures of Mr. and Mrs. 
Rich and were signed by them. 


Mr. Paroni testified as a government witness, that he 
first saw the Rich note after he bought it; that the appellant 
offered the note for sale and he said, ‘‘I will take it’’ (Jt. 
App. 29) ; that he had known this defendant about 15 years, 
knew his business, and knew his need for construction 
money to do his contracts with customers (Jt. App. 30-31) ; 
that he made no request of Mr. Rich for payment of the 
note and he looked to this appellant’s company for pay- 
ment, and had parted with his money in reliance upon ap- 
pellant and Consolidated (Jt. App. 31); that he had 
previously bought notes from appellant and his company 
(Jt. App. 32); and that this note was purchased with 
appellant’s ‘‘with recourse’’ endorsement (Jt. App. 33). 
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Mr. Paroni also testified that he talked with appellant 
about repayment of this note (Jt. App.. 30); that in 
November or December, 1955 he discussed with appellant 
the making of an extension agreement with Mr. and Mrs. 
Rich for repayment of the note at $60.00 per month (Jt. 
App. 32); and that on February 6, 1956, such an extension 
agreement was formally consummated by him with Mr. 
and Mrs. Rich (Jt. App. 32). 


Mr. Carl Norris testified as a government witness, that 
he sold the Rich contract (Jt. App. 78), obtained the note 
and deed of trust signed in blank (Jt. App. 61-62), and 
that to his knowledge the Riches had not agreed to pay 
$8,000.00 in ninety days (Jt. App. 62). He testified that 
he never on any occasion attempted to mislead or deceive 
any customer (Jt. App. 64) ; that he explained to customers 
that Consolidated had to have some security for the 
job before they could go in and do several thousand dol- 
lars worth of work (Jt. App. 63); that if the customer 


recognized what a deed of trust and note was, he didn’t 
explain it to them, but if they asked, he told them (Jt. App. 
63); that he never made any misrepresentation to a cus- 
tomer, never attempted to misrepresent that they were 
signing a credit application when in fact they were signing 
a deed of trust, and never concealed any part of any blank 
or form that was handed to them to sign (Jt. App. 63-64). 


Facts of the Mason Case 
(Count 28) 


Mr. and Mrs. Mason similarly entered into a contract 
(Govt. Ex. 61 and 62, Jt. App. 74-77) with Consolidated for 
certain home improvements, dated April 4, 1955, in the 
sum of $4,700. The terms of payment were cash. The 
Masons at that time paid $500.00 down and signed a blank 
promissory note. This note (Govt. Ex. 24, Jt. App. 71) 
was later dated May 9, 1955 and filled in for the balance 
of $4,200.00 to be paid on or before sixty days after date. 
The contract had been entered into by the Masons (Jt. 
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App. 33) with one Earl Mandes, a salesman for 
Consolidated. 


Mr. Mason testified as a government witness, that he did 
not remember signing any other documents except the con- 
tract (Jt. App. 34). When questioned about his signature 
on the note he said ‘‘It looks like it’’, but ‘‘I don’t think 
it is my wife’s signature’’ (Jt. App. 34-35). He stated that 
he had never made any agreement to pay on the terms 
stated in the note, that he had not understood that he was 
to sign a note (Jt. App. 34-35), and that he had never 
authorized, or given permission to, anyone to fill in the 
blank note with those terms (Jt. App. 35). 


On cross-examination Mr. Mason stated that he was 
Vice President and a Director of the Industrial Bank of 
Washington (Jt. App. 40); that he was a member of their 
loan committee for many years; and that he had dealt with 
notes day in and out for many years (Jt. App. 40). He 


insisted that he and his wife did not put their signatures 
on the blank note (Jt. App. 41, 43, 44), that they had only 
signed the contract (Jt. App. 40), that he didn’t know how 
the signature got on the note as this was the first time 
he had ever seen the note (Jt. App. 42). 


The government, however, stipulated with appellant that 
the signature on the note was the genuine signature of Mr. 
Mason (Jt. App. 45). Mr. Mason then testified that the 
job had been completed, that he got exactly what he had 
contracted to get, and that he paid exactly what he had 
contracted to pay (Jt. App. 45). 


It was stipulated (Jt. App. 46) by the government and ap- 
pellant that the testimony of Mrs. Beatrice Mason would 
be the same as that of her husband, if she were called to 
testify, and she did not testify. 


The government did not produce Mr. Earl Mandes, 
who sold the Mason contract and obtained execution of the 
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papers. It announced that it had been unable to locate 
him. Appellant thereupon announced surprise, and claimed 
the benefit of the most favorable inferences to be drawn 
from the government’s failure to produce such a material 
witness (Jt. App. 42). 


STATUTES INVOLVED 


This appeal is from convictions on two counts of vio- 
lating Section 22-1401 of the D. C. Code of Laws (1951 
Edition), which provides: 


*“S. 22-1401(6:86). Forgery. 


‘* Whoever, with intent to defraud or injure another, 
falsely makes or alters any writing of a public or 
private nature, which might operate to the prejudice 
of another, or passes, utters, or publishes, or attempts 
to pass, utter, or publish as true and genuine, any 
paper so falsely made or altered, knowing the same to 
be false or forged, with the intent to defraud or preju- 
dice the right of another, shall be imprisoned for not 
less than one year nor more than ten years. (Mar. 3, 
1901, 31 Stat. 1326, ch. 854, S. 843)’. 


Appellant relied at trial in part upon the provisions of 
Sec. 28-115 of the D. C. Code of Laws (1951 Edition), which 
is a part of the Negotiable Instruments Act, and which 
provides: 


**S. 28-115 (22:15). Blanks—Authority to complete 
—Enforceability. 


‘“Where the instrument is wanting in any material 
particular, the person in possession thereof has a 
prima facie authority to complete it by ote oP the 
blanks therein. And a signature on a b paper 
delivered by the person making the signature, in order 
that the paper may be converted into a negotiable in- 
strument, operates as a prima facie authority to fill it 
up as such for any amount. In order, however, that 
any such instrument, when completed, may be en- 
forced against any person who became vat sab there- 
to prior to its completion, it must be filled up strictly 
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in accordance with the authority given and within a 
reasonable time; but if any such instrument, after 
completion, is negotiated to a holder in due course, it 
is valid and effectual for all purposes in his hands, 
and he may enforce it as if it had been filled up 
strictly in accordance with the authority given and 
within a reasonable time. (Mar. 3, 1901, 31 Stat. 1397, 
ch. 854, S. 1318).”’ 


STATEMENT OF POINTS RELIED UPON BY APPELLANT 


_ 1. The trial court erred in not awarding judgment for 
the appellant at the close of the government’s case, and, 
having taken the motion under advisement, when renewed 
at the close of all of the evidence, the government having 
failed to sustain its burden of proof. 


SUMMARY OF ARGUMENT 


1. The evidence does not sustain a conviction for the ‘‘false 
making’’ of a note, when the maker denies ever seeing 
or signing the note, yet the government stipulates that 
it is the maker’s genuine signature. 


2. The evidence does not sustain a conviction for the ‘‘false 
altering’’ of a note, where the note is executed in blank 
by the maker and the holder fills up the blanks under 
the authority given by D. C. Code Section 28-115, and 
does not ‘‘alter’’ anything in existence in the note. 


3. To overcome the ‘‘prima facie authority’’ given by Sec- 
tion 28-115 to the holder to fill up the blanks in a note, 
the government was required to prove the terms of the 
authority given, and a deviation from that authority, 
which the government failed to do. 


4. When the government stipulates the makers’ signatures 
are genuine, denial by the makers that they ever saw 
or signed the notes, leaves a vacuum as to the authority 
given to fill up the blanks, and fails to overcome the 
‘*‘prima facie’’ authority given by Section 28-115. 
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ARGUMENT 
1. The evidence does not sustain a conviction for the “false 
making” of a note, when the maker denies ever seeing or 
signing the note, yet the government stipulates that it is 
the maker’s genuine signature. 

It has been conclusively established that each of the two 
notes bore the genuine signatures of its makers. Although 
each maker denied signing the note, the government stip- 
ulated at trial that the signatures on both of the notes were 
the genuine signatures of the persons who appeared to be 
the makers of the notes. 


Such stipulation, together with the Government’s con- 
cession throughout the trial that the printed note forms 
were signed in blank, prohibits any possibility of the notes 
having been ‘‘falsely made’’. For, as held in Marteney v. 
United States, (C.A., Kan.) 216 F. 2d 760, 763, as used in 
criminal statutes, the words ‘‘falsely made’’ and ‘‘forged’’ 
are homogeneous, partaking of each other, and describe a 
spurious or fictitious making as distinguished from a false 
or fraudulent statement, and relate to genuineness of exe- 
cution and not to falsity of content. 


Similarly, in Wright v. United States, (C.A., Ariz.) 172 
F. 2d 310, 312, where a defendant in Arizona drew a check 
on a bank in Utah, payable in blank and cashed it in person 
in Arizona, knowing that he did not have sufficient funds 
in the Utah bank to meet the check upon presentation, and 
the check bore the true signature of the defendant, but 
in the course of collection was deposited in an Arizona 
bank and placed in the mail for transportation to the 
Utah bank, it was held that the check was not falsely made 
or forged, within the prohibition of the National Stolen 
Property Act penalizing the transportation in interstate 
commerce of securities, including checks which were 
‘‘falsely made”’ or ‘‘forged’’. It was held that a ‘‘false 
making’? of an instrument is an essential element of 
forgery where material alteration is not involved, and 
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the term has reference to the manner in which the writing 
is made or executed. 


As pointed out by Eicher, C.J., in United States v. Briggs, 
54 F. Supp. 732, 733, it was there the forging of the name 
of Harry Hopkins to a certain private letter, which con- 
stituted the crime of forgery under our statute, citing 
Dowling v. United States, 41 App. D.C. 11, wherein it was 
the forging of the name of a second person to the instrn- 
ment which constituted forgery under our statute. 


2. The evidence does not sustain a conviction for the “false 
altering” of a note, where the note is executed in blank by 
the maker and the holder fills up the blanks under the au- 
thority given by Code section 28-115, and does not “alter” 
anything in existence in the note. 


_ We find the flat statement in 2 Am. Jur.—‘‘ Alteration of 
Instruments’’, Sec. 52, p. 637, that ‘‘The subsequent filling 
of a blank purposely left in an instrument at the time 
of its partial execution and delivery, the filling of which 


is necessary for the completion of an instrument does not 
constitute an alteration thereof.’’ Citing, Montgomery v. 
Dresher, 90 Neb. 632, 184 N.W. 251, 38 L.R.A. (NS) 423; 
and Holman v. Higgins, 134 Tenn. 387, 183 S.W. 1008. 


An ‘‘alteration’”’ in the legal sense can only occur as to 
an instrument which is an existing and complete legal in- 
strument on its face. Wilson v. Windolph, 103 N.J. Eq. 
275, 143 A. 346. See also: Bloom v. Horowitz, 166 N.Y.S. 
786, 788, 100 Misc. 687, holding that under the Negotiable 
Instruments Law, the holder of a note which is blank 
as to the time of payment has prima, facie authority to fill in 
the blank and to make the note payable at a fixed time, 
which filling in of the blank does not technically “‘alter’’ 
the instrument. 


In White v. Alward, 35 Ill. App. 195, the court states 
‘*.... But this is not a case of alteration; the spaces 
were wholly blank and the delivery of commercial paper 
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in that condition is authority to the holder to fill the blanks. 
Tiedman on Com. Paper, Sec. 283; I Dan. Neg. Ins., Sec. 
142; 1 Pars. B. & N. 33.’’ This is followed later by: 


‘‘.... But if an excessive amount is put in, 7 2s not an 


alteration. The authority existed and has been exceeded. 
The consequence, at the worst, for the holder, is that the 
excess is void. Johnson v. Blasdale, 1S. & M. (Miss.) 17; 
Goss v. Whitehead, 33 Miss. 213.’? (emphasis supplied). 


In Pines v. United States, C.C.A., Iowa, 123 F. 2d. 825, 
828, it was held in a prosecution under a statute penalizing 
the transportation of any ‘‘falsely made, altered, forged 
and counterfeited securities’, that ‘‘altering’’ and 
‘‘counterfeiting’’ could refer only to a crime based upon 
a pre-existing genuine instrument, 


In Bank of Pittsburgh v. Neal, 63 U. S. 323, 328, it was 
held that when a party to a negotiable instrument in- 
trusts it to the custody of another with blanks not filled 
up, whether it be for the purpose to accommodate the per- 
son to whom it was intrusted, or to be used for his own 
benefit, such negotiable instrument carries on its face an 
implied authority to fill up the blanks and perfect the in- 
strument. 


In Davidson v. Lanier, 71 U. S. 377, 380, it was held that 
when one delivers a negotiable instrument signed in blank 
to another, the receiver is authorized ‘‘to fill it up in 
conformity with the authority given him. If there has 
been no agreement, the authority 1s general; if there has, 
it must be pursed. The burden of proof that there was an 
agreement, and that its terms have been violated is, in such 
a case, upon the defendant ....’? The Court, in effect, held 
that the burden of proving an agreement and its terms, 
is on the person who signs the instrument in blank. The 
opinion also held ‘‘. . ., the delivery of a signature in blank 
is in general an authority to the holder to fill it up as he 
thinks proper.’’ 
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The rule is most fully enunciated in 7 Am. Jur.—Bills & 
Notes Sec. 65, p. 823, on ‘‘Implied Authority to Fill 
Blanks’’: 


“*Tf one affixes his signature to a printed blank for 
a bill of exchange or promissory note and instrusts it 
to the custody of another for the purpose of having 
the blanks filled up, he thereby confers the right, and 
such instrument carries on its face an implied author- 
ity, subject to limitations, to fill up the blanks and com- 
plete the contract at pleasure, as to means, terms, and 
amount, so far as consistent with its printed words.”’ 


. 67, p. 824, **Implied Authority Negatived’’: 


‘‘The implied agreement to fill blanks is, of course, 
negatived where there was an express agreement that 
the blanks should not be filled, for the right to fill 
blanks in written instruments is based upon an assump- 
tion of consent, the leaving of a blank space being 
considered to imply authority to fill it, and, hence, 
the filling in of blank spaces zs not strictly speaking, 
an alteration of the instrument. The question involved 
in such cases is one of implied authority.’’ (Empha- 
sis supplied). 


and at p. 825: 

. any and all blanks may be filled in which are 
necessary and proper to make the instrument a per- 
fect and complete bill of exchange or promissory 
note as the case may be.’’ 


3. To overcome the “prima facie authority” to fill up the blanks 
in a note, given by Section 28-115 to the holder, the govern- 
ment was required to prove the terms of the authority given, 
and a deviation from that authority, which the government 
failed to do. 

The provision of Sec. 28-115 of the Code that ‘‘Where 
the instrument is wanting in any material particular, the 
person in possession thereof has a prima facie authority 
to complete it by filling up the blanks therein”’ carries out 
the former law giving the holder ‘‘implied authority’’ to 
fill in any and all blanks. 
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As we have seen, under Davidson v. Lanier, supra, this 
authority by implication is ‘‘the authority in general’’. It 
is subject to being defeated only by proof, by the per- 
son who signed the blank form, that there was a speci- 
fic agreement as to the filling in of the blanks, and that 
such agreement has been violated. The burden of such 
proof is upon the person who signed the blank instrument. 


Under the facts in this case, where the two makers who 
signed the instruments steadfastly denied their signatures, 
even after the government stipulated that they were genu- 
ine, there was no showing sufficient to overcome the *‘ prima 
facie’’ authority given by the statute, or the ‘‘implied”’ 
and ‘‘general’’ authority referred to in the cases. Clearly 
that authority existed, and there has been no testimony 
by either Mr. Mason or by Mr. Rich as to any agreement, 
at the time they signed these blank printed notes, regard- 
ing how the notes were to be filled in. 


If the testimony of Mr. Mason and of Mr. Rich is to be 


believed, plainly there could not have been any such agree- 
ment, because they did not sign the blank printed note 
forms. So, as stated in Davidson v. Lanier, supra, ‘‘If 
there has been no agreement, the authority is general’’. 
Such clearly was the case here. 


4. The government failed to overcome the “prima facie” au- 
thority given by Section 28-115 to fill the blanks in the notes, 
and failed to carry its burden of proving a prima facie case. 
The trial court should have granted a judgment of acquittal. 


Clearly, the trial court erred in not granting’ the defend- 
ant’s motion for a judgment of acquittal, at the close of 
the government’s case, and, having taken the motion under 
advisement, when renewed by defendant at the close of 
all the evidence. 


When the government stipulated the signatures of the 
makers upon the blank printed note forms, the government 
took on the burden of showing what specific authority had 








14 


been given when the signed notes were delivered. The 
government had to show that this authority was violated. 
This was never done. 


It is believed that the government prosecuted this case 
throughout, on the theory of a ‘‘falsely altered’’ note. In 
his opening statement government counsel (Jt. App. 28) 
stated: ‘‘We speak of forgery not in the sense that the 
homeowners may have signed the instruments, but in the 
sense that it was an altered instrument’’. And in closing 
argument (Jt. App. 67), the prosecutor said: 


‘‘Mr. Alexander says to your Honor that the Gov- 
ernment’s position was that this was not a forgery in 
a true sense. When that statement was made by my- 
self at the outset of this case, we meant then and we 
mean now that we never inferred that anybody patently 
forged someone else’s name. That was never the 
position of the Government. It isn’t now. Mr. Alex- 
ander says the Government shifted its prosecution 
from the falsely altering to the falsely making. That 
can’t be so. ....”’ 


It is apparent that the government believed that the flat 
statements by both Mr. Rich and Mr. Mason that they 
never gave anybody authority to fill in the blanks of the 
notes, or that they never gave anybody authority to fill in 
the blanks as they were filled in, sufficed in the matter. 


That does not suffice. By the government’s stipulation 
to the signatures, it is apparent that Mr. Rich and Mr. 
Mason signed printed blank promissory notes and delivered 
them to an agent of appellant. That act, ztself, carries 
with it as a matter of law the authority in the holder of 
such paper to fill in the blanks. 


It is obvious that the denial of Messrs. Rich and Mason 
that they gave authority to fill in the terms which were 
filled in, is based upon their denials that they gave any 
authority to fill in the blanks. In turn, that is based upon 
their denials that they signed the notes themselves! 
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By their denials that they signed the notes, both Mr. 
Rich and Mr. Mason totally cut off all inquiry on the vital 
question of what did they understand and agree to when 
they signed the blank printed note forms. 


Counsel points out that, had Mr. Mason and Mr. Rich 
acknowledged that they each signed the blank printed 
note forms, and testified that they had authorized the de- 
fendant, or his agent, to fill in the blank notes in accordance 
with the terms in the written contract, or any other speci- 
fic terms, we would have an entirely different situation. 
The government would have sustained its burden in part, 
and appellant’s counsel would not have been foreclosed 
completely from cross-examination on the crucial point of 
the matter. 


With respect to Mr. Rich, it is undisputed that he had 
had two prior similar transactions with appellant; that 
he left the matter of finances completely up to appellant, 
looking to him to arrange them as feasible; that he got the 
work for which he contracted to pay, at the amount he 
contracted to pay (less an agreed allowance for work 
the District inspectors would not permit to be done) ; and 
that he is paying for his job exactly as he had orally 
understood he would at $60 a month. It is important to 
note that his written contract contains nothing with respect 
to the terms of payment. 


The facts as to Mr. Mason present a completely incred- 
ible situation. He has been a Vice President of, and for 
many years has been active in the management of the busi- 
ness of, the Industrial Bank of Washington. He is inti- 
mately familiar with promissory note forms. In addition, 
his contract with appellant’s corporation was for ‘‘all 
cash’’, 


If it is extremely unlikely that Mr. Rich, who owned a 
home and three apartment buildings upon which he had 
had prior ‘‘mortgages’’, as he termed them, and two prior 
identical dealings with appellant, would not know a printed 





16 


blank note form and his own signature,—it is absolutely 
beyond the belief of any reasonable mind that Mr. Mason, 
a life time banking official; would not know a blank note 
form and his signature. 


Such evidence would appear to be unbelievable to any 
reasonable mind, but, more importantly, did not sustain 
the government’s burden of proving what authority was 
given when the blank notes were signed and delivered. 
Certainly, such evidence cannot be said to constitute a 
- prima facie case of the crime of forgery, that is of ‘‘falsely 
altered’’ notes. Moreover, the filling up of blanks cannot 
constitute ‘‘altering’’. 


CONCLUSION 


The government having failed to prove a ‘‘false making”’ 
or a ‘‘false altering’’ of the notes in question, and having 
failed to establish what authority was given at the time 
_ the notes were signed in blank by the makers, and thereby 
a deviation from the authority given by the makers, has 
failed to overcome the ‘‘prima facie’’ authority to fill up 
the blanks given by Section 28-115. Clearly the government 
failed to make a prima facie case. 


Under these circumstances the evidence cannot support 
the convictions, and the two judgments should be reversed, 
with directions to enter acquittals of the appellant on both 
of counts 20 and 23 of the indictment. 


James K. Huaues, 
JoHN ALEXANDER, 
Attorneys for the Appellant 
630 Woodward Building, 
Washington 5, D. C. 
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JOINT APPENDIX 
Filed Dec. 5, 1955 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 


Grand Jury Impanelled June 2, 1955, Sworn in on 
June 7, 1955 


Criminal No. 1172-55 Grand Jury No. Orig. 


Violation Title 18 U.S. Code, 371, 2314, (1952 Ed.) ; 
Title 22 D.C. Code, 1301, 1308, 1401, (1951 Ed.). 


Unirep States or AMERICA 


Vv. 


Sam Lreserman, Louise Green, Myrvin C. CuarKk 


Indictment 
The Grand Jury charges: 


That commencing on or about May 1, 1952, and continuing 
thereafter to and including the date of the filing of this 
indictment, in the District of Columbia, within the juris- 
diction of this Court, in Montgomery County, Maryland, 
Prince George’s County, Maryland, and in New York City, 
New York, the defendants, Sam Lieberman, Myrvin C. 
Clark, and Louise Green, unlawfully, knowingly, willfully 
and feloniously conspired, combined, confederated and 
agreed together and with each other, and with divers other 
persons whose names are to the Grand Jury unknown, to 
commit offenses against the United States, that is to say, 
with unlawful and fraudulent intent, to transport and cause 
to be transported in interstate commerce falsely made, 
forged, altered and counterfeited promissory notes, knowing 
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‘the same to have been falsely made, forged, altered and 
counterfeited; with intent to defraud, to pass, utter and 
publish, as true and genuine, certain falsely made and 
altered promissory notes, knowing the same to be false 
and forged; to wilfully certify falsely to certain material 
matters contained in certificates of acknowledgment an- 
‘nexed to certain deeds of trust; and, with intent to defraud, 
to obtain by false representation, sums of money from 
banks, savings and loan associations, and private individu- 
als, all offenses in violation of Title 18 United States Code, 
Section 2314, 1952 Edition, and Title 22 District of Columbia 
Code, Sections 1301, 1308, 1401, 1951 Edition. 


The Grand Jury is not certain of the exact place where 
the aforesaid and hereinafter conspiracy was first formed. 
The said conspiracy, however, was planned and de- 

3212 signed and intended by the defendants to continue 
| and did continue and was in existence and operation 
in the District of Columbia throughout the period from, 


to wit, May 1, 1952, to and including the date of the filing 
of this indictment. 


In this connection, it was an essential part of the con- 
spiracy aforesaid that, as executives and employees of 
_ the Consolidated Engineering and Distributing Company 
of America, Inc., 400 H Street, N. E., Washington, D.C., 
(hereinafter called ‘‘Consolidated’’), a corporation engaged 
_ in the home improvement and modernization business within 
' the District of Columbia, the defendants obtained, and 
' caused to be obtained, from various homeowners residing 
- in the District of Columbia and nearby Maryland, executed 
contracts requiring that home improvements be undertaken 
and accomplished by Consolidated, through its agents and 
subcontractors, for an agreed sum at certain terms. At 
the same times and places the defendants fraudulently 
secured and caused to be secured from these same home- 
owners promissory notes and deeds of trust signed in blank, 
which documents had been executed in blank by the home- 
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owners without their being aware of the exact nature of 
the documents then being signed by them. 


In order to accomplish the purposes of the aforemen- 
tioned conspiracy, that is to say, for personal gain, and as 
a means of raising funds with which to continue to operate 
Consolidated, the defendants, within the District of Colum- 
bia, with intent to defraud, planned, intended, and agreed 
that, without waiting for the completion of the work to be 
done under the terms of the individual homeowner’s con- 
tract and contrary to its provisions, they would falsely 
make and forge the aforementioned promissory notes in 
favor of Consolidated for whatever amounts of money, to 
be repaid in whatever period of time the defendants deemed 
necessary. As part of this same conspiracy, it was also 
planned, intended and agreed by the defendants, within 
the District of Columbia, that they would falsely make and 
forge the aforementioned deeds of trust, which trusts 
embodied the terms of the accompanying promissory notes, 
contained a false certificate of acknowledgment as the 

* defendants then well knew, and when recorded served 
3213 as additional security to Consolidated for the afore- 
said promissory notes. These falsely made and 
forged deeds of trust were then recorded and caused to be 
recorded by the defendants in the office of the Recorder of 
Deeds in and for the District of Columbia, and also among 
the land records in Prince George’s County and in Mont- 
gomery County in the State of Maryland. The defendants, 
as planned and agreed among them, and with intent to 
defraud and injure another, then discounted and sold for 
value, with recourse, as true and genuine, the falsely made 
and forged promissory notes secured by the falsely made 
and forged deeds of trust to factoring loan corporations, 
banks, building and loan associations, and private indi- 
viduals, the purchasers being located in the District of 
Columbia, nearby Maryland, and in New York, New York. 


In discounting and selling the aforesaid false and forged 
promissory notes for value, the defendants, within the 
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District of Columbia and in nearby Maryland, agreed to and 
did falsely represent to said purchasers and their agents 
that the makers of the individual promissory notes, on the 
date of the instruments, in fact, had promised to pay Con- 
solidated the sum of money stated thereon within the period 
of time as set out on the face of the promissory notes. The 
discounting and sale of a portion of these falsely made and 
_ forged promissory notes, for value, to the various pur- 
chasers, was accomplished by the defendants, transporting 
and causing said promissory notes to be transported in in- 
terstate commerce, with unlawful and fraudulent intent, 
knowing said promissory notes to have been falsely made 
and forged. 


Overr Acts 


At the times and places hereinafter mentioned, the de- 
fendants committed, among others, the following overt 
acts in furtherance of said conspiracy and to effect the 


objects thereof: 


1. That on, to wit, May 1, 1952, the defendant Sam Lieber- 
man, within the District of Columbia, met and con- 
ferred with one William M. Jarboe. 


2314 2. That on, to wit, May 9, 1955, the defendant, Sam 
Lieberman, within the District of Columbia, dis- 
counted a promissory note, dated May 9, 1955, in the 
amount of $4,200, and signed ‘‘I. S. Mason”’ and ‘‘Bea- 
trice C. Mason,’’ with the Columbia Federal Savings 
and Loan Association, Washington, D. C. 


3. That on, to wit, April 25, 1955, the defendant Sam 
Lieberman, within the District of Columbia, discounted 
and sold a promissory note, dated April 25, 1955, in 
the amount of $8,000, and signed ‘‘Geter Rich’’ and 
‘‘Mrs. Viola Rich’’ to Frank Paroni. 


4.That on, to wit, June 1, 1955, the defendant Sam 
Lieberman, within the District of Columbia, conferred 
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with one Roland Brown, of the Columbia Federal Sav- 
ings and Loan Association, Washington, D. C. 


5. That on, to wit, June 20, 1955, the defendant Sam 
Lieberman, within the District of Columbia, met and 
conferred with a Mr. Charles S. Brown. 


6. That on, to wit, June 25, 1955, the defendant Sam 
Lieberman, within the District of Columbia, discussed 
with Marion B. Murphy the preparation of a letter 
to be addressed to *‘Mrs. Lula Stafford, 1708 Montello 
Avenue, N. E., Washington, D. C.’’ 


7. That on, to wit, November 15, 1954, the defendant 
Sam Lieberman, within the District of Columbia, in- 
structed the salesmen of the Consolidated Engineering 
and Distributing Company of America, Inc., Washing- 
ton, D. C., at a sales meeting. 


8. That on, to wit, June 14, 1955, the defendant Sam 
Lieberman, within the District of Columbia, conferred 
with the defendant Myrvin C. Clark. 


9. That on, to wit, October 17, 1954, the defendant Sam 
Lieberman, within the District of Columbia, conferred 
with Frank (©. Franz. 


3215 10. That on, to wit, November 16, 1955, the defend- 
ant Sam Lieberman, within the District of Columbia, 
conferred with Frank Paroni. 


11. That on, to wit, May 19, 1955, the defendant Myrvin 
C. Clark, within the District of Columbia, discounted 
and sold a promissory note, dated May 19, 1955, in 
the amount of $1,656.00 and signed ‘‘ Rosetta Hawkins,”’ 
to the Columbia Federal Savings and Loan Associa- 
tion, Washington, D. C. 


12. That on, to wit, May 20, 1955, the defendant Myrvin 
C. Clark, within the District of Columbia, discounted 
and sold a promissory note, dated May 19, 1955, in 
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the amount of $2,500.00 and signed ‘‘Lula Stafford,’’ 
‘‘Clarence N. Stafford,’’ and ‘‘Evelyn M. Stafford,’’ 
to the Columbia Federal Savings and Loan Associa- 
tion, Washington, D. C. 


13. That on, to wit, May 20, 1955, the defendant Myrvin 
C. Clark, within the District of Columbia, discounted 
and sold a promissory note, dated May 20, 1955, in 
the amount of $2,000.00 and signed ‘‘Bruce Campbell’’ 
and ‘‘Inez Campbell’’ to the Columbia Federal Sav- 
ings and Loan Association, Washington, D. C. 


14. That on, to wit, May 26, 1955, the defendant Myrvin 
C. Clark, within the District of Columbia, discounted 
and sold a promissory note, dated February 24, 1955, 
in the amount of $6,900 and signed ‘‘Benjamin E. 
Cosby’’ and ‘‘ Wilhelmina L. Cosby,’’ to the Columbia 
Federal Savings and Loan Association, Washington, 
D. C. 


15. That on, to wit, June 1, 1955, the defendant Myrvin 
C. Clark, within the District of Columbia, discounted 
and sold a promissory note, dated May 31, 1955, in 
the amount of $1,403.00 and signed ‘‘ John S. Burgess’’ 
and ‘‘Alma F. Burgess,’’ to the Columbia Federal 
Savings and Loan Association, Washington, D. C. 


16. That on, to wit, June 1, 1955, the defendant Myrvin C. 
Clark, within the District of Columbia, endorsed check 
number T63801 of the Columbia Federal Savings and 

Loan Association, Washington, D.C., in the amount 
3216 of $1,348.85, and made payable to the ‘‘Consolidated 
Engr. & Distr. Co., 400 H St., N. E., Washington, 

D. C.”? 


17. That on, to wit, December 21, 1954, the defendant 
Myrvin C. Clark, within the District of Columbia, 
conducted a meeting of the salesmen of the Consoli- 
dated Engineering and Distributing Company of Amer- 
ica, Inc., Washington, D. C. 
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18. That on, to wit, April 1, 1955, the defendant, Myrvin 
C. Clark, within the District of Columbia, conferred 
with Lester J. Robinson. 


19. That on, to wit, May 30, 1955, the defendant Myrvin 
C. Clark, within the District of Columbia, discussed 
the Lula Stafford case with Lester J. Robinson. 

20. That on, to wit, June 14, 1955, the defendant Myrvin 
C. Clark, within the District of Columbia, conferred 
with the defendant Sam Lieberman. 

21. That on, to wit, March 1, 1955, the defendant Louise 
Green, within the District of Columbia, requested 
Marian B. Murphy to sign a deed of trust. 


22. That on, to wit, February 16, 1955, the defendant 
Louise Green, within the District of Columbia, gave 
to Raymond Lambert a promissory note, dated Feb- 
ruary 15, 1955, in the amount of $4,200 and signed: 
‘‘Henrietta Campbell’’ and countersigned and endorsed 


‘‘Louise Green.’’ 


23. That on, to wit, February 16, 1955, the defendant 
Louise Green, within the District of Columbia, gave 
to Raymond Lambert a promissory note, dated Feb- 
ruary 15, 1955, in the amount of $4,050, signed 
‘‘Amanda T. Springer,’’ and countersigned and en- 
dorsed ‘‘Louise Green.’’ 

24. That on, to wit, July 1, 1955, the defendant Louise 
Green, within the District of Columbia, spoke to Lide 
Owens. 

3217 25. That on, to wit, January 15, 1955, the defendant 
Louise Green, within the District of Columbia, no- 
tarized certain deeds of trust. ; 

26. That on, to wit, June 1, 1955, the defendant Louise 
Green, within the District of Columbia, gave to Ray- 
mond Lambert certain deeds of trust to be recorded. 

27. That on, to wit, January 5, 1955, the defendant Louise 
Green, within the District of Columbia, attended a sales 
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meeting with the defendants, Myrvin C. Clark and 
Sam Lieberman. 


28. That on, to wit, April 5, 1955, the defendant Louise 


Green, within the District of Columbia, conferred with 
Alvin E. Hobbs on the telephone. 


29. That on, to wit, May 20, 1955, the defendant Louise 
Green, within the District of Columbia, conferred with 
Raymond Lambert. 


30. That on, to wit, May 11, 1955, the defendant Louise 
Green, within the District of Columbia, signed Check 
Number 1121 of the Consolidated Engineering and 
Distributing Company of America, Inc., in the amount 
of $6,492.13 and drawn payable to the ‘‘Millrose Cor- 
poration.’’ 


(Violation of Title 18, Section 371, United States Code, 
1952 Ed.) 


Seconp Count: 


On or about February 16, 1955, within the District of 
Columbia, the defendant Louise Green knowingly, willfully 
and feloniously and with unlawful and fraudulent intent, 
did transport and cause to be transported in interstate 
commerce from Washington, D. C., to the city of Silver 
Spring in the State of Maryland, a falsely made, forged, 
altered and counterfeited security, that is to say, a promis- 
sory note with recorder’s receipt attached, knowing said 

promissory note to have been falsely made, forged, 
3218 altered and counterfeited. A photostatic copy of the 

face and reverse side of the aforesaid falsely made, 
forged, altered and counterfeited promissory note, to- 
gether with recorder’s receipt are attached hereto and 
made a part of this count by reference. 


[Photostat here attached in Transcript] 








Tuimrp Count: 


On or about February 16, 1955, within the District of 
Columbia, the defendant Louise Green knowingly, wilfully 
and feloniously, and with unlawful and fraudulent intent, 
did transport and cause to be transported in interstate 
commerce from Washington, D. C., to the city of Silver 
Spring in the State of Maryland, a falsely made, forged, 
altered and counterfeited security, that is to say, a promis- 
sory note with recorder’s receipt attached knowing said 
promissory note to have been falsely made, forged, altered 
and counterfeited. A photostatic copy of the face and 
reverse side of the aforesaid falsely made, forged, altered 
and counterfeited promissory note, together with recorder’s 
receipt, are attached hereto and made a part of this count 
by reference. 


[Photostat here attached in Transcript] 


3219 Fovurrs Count: 


On or about May 10, 1955, within the District of Colum- 
bia, the defendant Louise Green, knowingly, wilfully 
and feloniously, and with unlawful and fraudulent intent, 
did transport and cause to be transported in interstate 
commerce from Washington, D. C., to the city of Silver 
Spring in the State of Maryland, a falsely made, forged, 
altered, and counterfeited security, that is to say, a promis- 
sory note with recorder’s receipt attached, knowing said 
promissory note to have been falsely made, forged, altered 
and counterfeited. A photostatic copy of the face and 
reverse side of the aforesaid falsely made, forged, altered 
and counterfeited note, together with recorder’s receipt, 
are attached hereto and made a part of this count by 
reference. 


[Photostat here attached in Transcript] 
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Firre Count: 


On or about June 1, 1955, within the District of Columbia, 
the defendant Myrvin C. Clark, with intent to defraud, 
passed, uttered and published to Roland M. Brown, Jr., 
as true and genuine, a falsely made and altered promissory 
note, well knowing said promissory note to have been 
falsely made and forged. The following is a photostatic 
copy of the face and reverse side of the aforesaid falsely 

made and altered promissory note, which promissory 
3220 note is attached hereto and made a part of this 
count by reference. 


[Photostat here attached in Transcript] 


Sura Count: 


On or about June 1, 1955, within the District of Columbia, 
the defendant Myrvin C. Clark, in selling the promissory 
note, referred to and set out in the fifth count of the indict- 
ment herein, to the Columbia Federal Savings and Loan 
Association, a body corporate, located within the District 
of Columbia, with intent to defraud, falsely represented to 
Roland M. Brown, Jr., of said Association, that John S. 
Burgess and Alma F. Burgess, 1608 60th Avenue, Spauld- 
ing Heights, Maryland, had promised to pay to the Con- 
solidated Engineering and Distributing Company of Amer- 
_ ica, Inc., on or before 90 days after May 31, 1955, the sum 
of Fourteen hundred three dollars and no cents ($1,403.00), 
with interest at the rate of Six per cent per annum. 


This representation was not true and the defendant 
Myrvin C. Clark knew it was not true, but Roland M. 
Brown, Jr., believing it to be true and relying on it, on or 
about June 1, 1955, within the District of Columbia, de- 
livered and caused to be delivered to the defendant Myrvin 
C. Clark, a check in the amount of Thirteen hundred forty- 
eight dollars and eighty-five cents ($1,348.85), said check 
then and there being the money and property of the afore- 
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mentioned Columbia Federal Savings and Loan Asso- 
ciation. 


3221 SevenrH Count: 


On or about May 31, 1955, within the District of Colum- 
bia, the defendant Louise Green, a duly commissioned 
notary public in and for the District of Columbia, who by 
virtue of said commission was authorized to take the proof 
and acknowledgment of a deed of trust which, by law, may 
be recorded, wilfully certified falsely in a certificate an- 
nexed to said deed of trust, a photostatic copy of which 
deed of trust and certificate in their entirety are attached 
hereto and incorporated herein by reference, to the follow- 
ing material matters, namely, that John S. Burgess and 
Alma F. Burgess had personally appeared before her in 
the District of Columbia, and that, as parties to the afore- 
mentioned deed of trust, John S. Burgess and Alma F. 
Burgess had acknowledged the same, to Louise Green, 
to be their act and deed, whereas, in truth and in fact, as 
the defendant then well knew, John S. Burgess and Alma 
F. Burgess had never personally appeared before Louise 
Green in the District of Columbia and that, as parties to 
the aforementioned deed of trust, John S. Burgess and 
Alma F. Burgess had never acknowledged the same, to 
Louise Green, to be their act and deed. 


[Photostat here attached in Transcript] 


3222 Eieurx Count: 


On or about May 26, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, with intent to defraud, 
passed, uttered and published to Roland M. Brown, Jr., 
as true and genuine, a falsely made and altered promissory 
note, well knowing said promissory note to have been 
falsely made and forged. The following is a photostatic 
copy of the face and reverse side of the aforesaid falsely 
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made and altered promissory note, which promissory note 
is attached hereto and made a part of this count by 
reference. 


[Photostat here attached in Transcript] 


Ninte Count: 


On or about May 26, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, in selling the promis- 
‘sory note, referred to and set out in the eighth count of 
the indictment herein, to the Columbia Federal Savings and 
Loan Association, a body corporate located within the 
District of Columbia, with intent to defraud, falsely repre- 
sented to Roland M. Brown, Jr., of said Association, that 
Benjamin E. Cosby and Wilhelmina L. Cosby, 1128 Park 
Road, N. W., Washington, D. C., had promised to pay to 
the Consolidated Engineering and Distributing Company 
of America, Inc. on or before 90 days after February 24, 
1955, the sum of Six Thousand Nine Hundred Dollars 
($6,900), with interest at the rate of Six per cent per annum. 


3223 This representation was not true and the defend- 

ant Myrvin ©. Clark knew it was not true, but 
Roland M. Brown, Jr., believing it to be true and relying 
on it, on or about May 26, 1955, within the District of 
Columbia, delivered and caused to be delivered to the 
defendant Myrvin C. Clark, the sum of Twenty-five Hun- 
dred Dollars ($2,500), which sum was included as part of 
a check given to the defendant Myrvin C. Clark, at that 
same time and place, in the amount of Fourteen Thousand 
Five Hundred Sixty-one Dollars and forty-four cents 
($14,561.44), said check then and there being the money 
and property of the aforementioned Columbia Federal 
Savings and Loan Association. 


TentH Count: 


On or about February 24, 1955, within the District of 
Columbia, the defendant Louise Green, a duly commissioned 
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notary public in and for the District of Columbia, who, 
by virtue of said commission, was authorized to take the 
proof and acknowledgment of a deed of trust which, by 
law, may be recorded, wilfully certified falsely in a certifi- 
cate annexed to said deed of trust, a photostatic copy of 
which deed of trust and certificate in their entirety are 
attached hereto and incorporated herein by reference, to 
the following material matters, namely, that Benjamin E. 
Cosby and Wilhelmina L. Cosby had personally appeared 
before her in the District of Columbia, and that, as parties 
to the aforementioned deed of trust, Benjamin E. Cosby 
and Wilhelmina L. Cosby had acknowledged the same, to 
Louise Green, to be their act and deed, whereas, in truth 
and in fact, as the defendant then well knew, Benjamin 
E. Cosby and Wilhelmina L. Cosby had never personally 

appeared before Louise Green in the District of 
3224 Columbia, and that, as parties to the aforementioned 

deed of trust, Benjamin E. Cosby and Wilhelmina 
L. Cosby had never acknowledged the same, to Louise 
Green, to be their act and deed. 


[Photostat here attached in Transcript] 


ELEVENTH Count: 


On or about May 20, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, with intent to defraud, 
passed, uttered and published to Roland M. Brown, Jr., 
as true and genuine, a falsely made and altered promissory 
note, well knowing said promissory note to have been 
falsely made and forged. The following is a photostatic 
copy of the face and reverse side of the aforesaid falsely 
made and altered promissory note, which promissory note 
is attached hereto and made a part of this count by 
reference. 


[Photostat here attached in Transcript] 
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3225 Tweurra Count: 


On or about May 20, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, in selling the promis- 
sory note, referred to and set out in the eleventh count of 
the indictment herein, to the Columbia Federal Savings 
and Loan Association, a body corporate located within 
the District of Columbia, with intent to defraud, falsely 
represented to Roland M. Brown, Jr., of said Association, 
that Lula Stafford, Clarence N. Stafford and Evelyn M. 
Stafford, 1708 Montello Avenue, N. E., Washington, D. C., 
had promised to pay to the Consolidated Engineering and 
Distributing Company of America, Inc., on or before 90 
days after May 19, 1955, the sum of Two Thousand Five 
Hundred Dollars and no cents ($2,500.00), with interest 
at the rate of Six per cent per annum. 


This representation was not true and the defendant 
Myrvin C. Clark knew it was not true, but Roland M. 
Brown, Jr., believing it to be true and relying on it, on 
or about May 20, 1955, within the District of Columbia, 
delivered and caused to be delivered to the defendant 
Myrvin C. Clark, the sum of Twenty-four Hundred Six 
Dollars and eighty-three cents ($2,406.83), which sum was 
included as part of a check given to the defendant Myrvin 
C. Clark, at that same time and place, in the amount of 
Eight Thousand One Hundred Seventy-six Dollars and 
ninety-seven cents ($8,176.97), said check then and there 
being the money and property of the aforementioned 
Columbia Federal Savings and Loan Association. 


THIRTEENTH COUNT: 


On or about May 19, 1955, within the District of Co- 
lumbia, the defendant Louise Green, a duly commissioned 
notary public in and for the District of Columbia, who, 
by virtue of said commission, was authorized to take the 
proof and acknowledgment of a deed of trust which, by 
law, may be recorded, wilfully certified falsely in a certifi- 
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cate annexed to said deed of trust, a photostatic copy of 
which deed of trust and certificate in their entirety are 
attached hereto and incorporated herein by reference, to 
the following material matters, namely, that Lula Stafford, 
Clarence N. Stafford and Evelyn M. Stafford had per- 

sonally appeared before her in the District of 
3226 Columbia, and that, as parties to the aforementioned 

deed of trust, Lula Stafford, Clarence N. Stafford 
and Evelyn M. Stafford had acknowledged the same, to 
Louise Green, to be their act and deed whereas, in truth and 
in fact, as the defendant then well knew Lula Stafford, 
Clarence N. Stafford and Evelyn M. Stafford had never 
personally appeared before Louise Green in the District of 
Columbia, and that, as parties to the aforementioned deed 
of trust, Lula Stafford, Clarence N. Stafford and Evelyn 
M. Stafford had never acknowledged the same, to Louise 
Green, to be their act and deed. 


[Photostat here attached in Transcript] 


FourTEENTH Count: 


On or about May 20, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, with intent to defraud, 
passed, uttered and published to Roland M. Brown, Jr., 
as true and genuine, a falsely made and altered promissory 
note, well knowing said promissory note to have been 

falsely made and forged. The following is a photo- 
3227 static copy of the face and reverse side of the afore- 

said falsely made and altered promissory note, which 
promissory note is attached hereto and made a part of 
this count by reference. 


[Photostat here attached in Transcript] 


FrreentH Count: 


On or about May 20, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, in selling the promis- 
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sory note, referred to and set out in the fourteenth count 
of the indictment herein, to the Columbia Federal Savings 
and Loan Association, a body corporate located within the 
District of Columbia, with intent to defraud, falsely repre- 
sented to Roland M. Brown, Jr., of said Association, that 
- Bruce Campbell and Inez Campbell, Winnipeg Avenue, 

Lakeland, Maryland, had promised to pay to the Consoli- 
dated Engineering and Distributing Company of America, 
'Ine., on or before 90 days after May 20, 1955, the sum of 
Two Thousand Dollars and no cents ($2,000.00), with in- 
terest at the rate of Six per cent per annum. 


This representation was not true and the defendant 
Myrvin C. Clark knew it was not true, but Roland M. 
Brown, Jr., believing it to be true and relying on it, on 
or about May 20, 1955, within the District of Columbia, 
_ delivered and caused to be delivered to the defendant 

Myrvin C. Clark, the sum of Nineteen Hundred twenty- 
five Dollars and fifty cents ($1,925.50), which sum was 


included as part of a check given to the defendant Myrvin 
C. Clark, at that same time and place, in the amount of 
Hight Thousand One Hundred Seventy-six Dollars and 
ninety-seven cents ($8,176.97), said check then and 
3228 there being the money and property of the afore- 
mentioned Columbia Federal Savings and Loan 
Association. 


SureentoH Count: 


On or about May 20, 1955, within the District of Colum- 
bia, the defendant Louise Green, a duly commissioned 
notary public in and for the District of Columbia, who, 
by virtue of said commission, was authorized to take the 
proof and acknowledgment of a deed of trust which, by 
law, may be recorded, wilfully certified falsely in a certifi- 
cate annexed to said deed of trust, a photostatic copy of 
which deed of trust and certificate in their entirety are 
attached hereto and incorporated herein by reference, to 
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the following material matters, namely, that Bruce Camp- 
bell and Inez Campbell had personally appeared before 
her in the District of Columbia, and that, as parties to the 
aforementioned deed of trust, Bruce Campbell and Inez 
Campbell had acknowledged the same, to Louise Green, 
to be their act and deed whereas, in truth and in fact, as 
the defendant then well knew, Bruce Campbell and Inez 
Campbell had never personally appeared before Louise 
Green in the District of Columbia, and that, as parties to 
the aforementioned deed of trust, Bruce Campbell and Inez 
Campbell had never acknowledged the same, to Louise 
Green, to be their act and deed. 


[Photostat here attached in Transcript] 


3229 SeventTeentH Count: 


On or about May 19, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, with intent to defraud, 
passed, uttered and published to Roland M. Brown, Jr., 
as true and genuine, a falsely made and altered promissory 
note, well knowing said promissory note to have been 
falsely made and forged. The following is a photostatic 
copy of the face and reverse side of the aforesaid falsely 
made and altered promissory note, which promissory note 
it attached hereto and made a part of this count by 
reference. 


[Photostat here attached in Transcript] 


EIGHTEENTH CounNT: 


On or about May 19, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, in selling the promis- 
sory note, referred to and set out in the seventeenth count 
of the indictment herein, to the Columbia Federal Savings 
and Loan Association, a body corporate located within the 
District of Columbia, with intent to defraud, falsely repre- 
sented to Roland M. Brown, Jr., of said Association, that 
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Rosetta Hawkins, 117 16th Street, N.E., Washington, D. C., 
had promised to pay to the Consolidated Engineering and 
Distributing Company of America, Inc., on or before 90 
days after May 19, 1955, the sum of One Thousand Six 
Hundred fifty-six Dollars and no cents ($1,656.00), with 
interest at the rate of Six per cent per annum. 


3230 This representation was not true and the defend- 

ant Myrvin C. Clark knew it was not true, but Roland 
M. Brown, Jr., believing it to be true and relying on it, 
on or about May 19, 1955, within the District of Columbia, 
delivered and caused to be delivered to the defendant 
Myrvin ©. Clark, the sum of Fifteen Hundred Ninety 
Dollars and ninety-five cents ($1,590.95), which sum was 
included as part of a check given to the defendant Myrvin 
C. Clark, at that same time and place, in the amount of 


Six Thousand Three Hundred Ninety-four Dollars and 
eighty-five cents ($6,394.85), said check then and there 


being the money and property of the aforementioned 
Columbia Federal Savings and Loan Association. 


NINETEENTH Count: 


On or about May 19, 1955, within the District of Colum- 
bia, the defendant Louise Green, a duly commissioned 
notary public in and for the District of Columbia, who, 
by virtue of said commission, was authorized to take the 
proof and acknowledgment of a deed of trust which, by 
law, may be recorded, wilfully certified falsely in a certifi- 
cate annexed to said deed of trust, a photostatie copy of 
which deed of trust and certificate in their entirety are 
attached hereto and incorporated herein by reference, to 


- the following material matters, namely, that Rosetta Haw- 


kins had appeared before her in the District of Columbia, 
and that, as a party to the aforementioned deed of trust, 
Rosetta Hawkins had acknowledged the same, to Louise 
Green, to be her act and deed, whereas, in truth and in fact, 
as the defendant then well knew, Rosetta Hawkins had 
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never personally appeared before Louise Green in the 
District of Columbia, and that, as a party to the afore- 
mentioned deed of trust, Rosetta Hawkins had never ac- 
knowledged the same, to Louise Green, to be her act and 
deed. 


[Photostat here attached in Transcript] 


3231 Twentrers Count: 


On or about April 25, 1955, within the District of Colum- 
bia, the defendant Sam Lieberman, with intent to defraud, 
passed, uttered and published to Frank Paroni, as true 
and genuine, a falsely made and altered promissory note, 
together with recorder’s receipt, well knowing said promis- 
sory note to have been falsely made and forged. The fol- 
lowing is a photostatic copy of the face and reverse side 
of the aforesaid falsely made and altered promissory note, 
together with recorder’s receipt, which promissory note 
and recorder’s receipt are attached hereto and made a 
part of this count by reference. 


[Photostat here attached in Transcript] 


Twenty-First Count: 


On or about April 26, 1955, within the District of Colum- 
bia, the defendant Sam Lieberman, in selling the promis- 
sory note, referred to and set out in the twentieth count 
of the indictment herein, to Frank Paroni, with intent to 
defraud, falsely represented to Frank Paroni that Geter 
Rich and Mrs. Viola Rich, 46 Eye Street, N. E., Washing- 
ton, D. C., had promised to pay to the Consolidated Engi- 
neering and Distributing Company of America, Inc., on or 
before 90 days after April 25, 1955, the sum of Eight 
Thousand Dollars and no cents ($8,000.00), with interest 
at the rate of Six per cent per annum. 


This representation was not true and the defendant, Sam 
Lieberman, knew it was not true, but Frank Paroni, believ- 
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ing it to be true and relying on it, on or about April 26, 

1955, within the District of Columbia, delivered to 

3232 the defendant Sam Lieberman the sum of Seventy- 

| five Hundred Dollars and no cents ($7,500.00), said 

-money then and there being the money and property of 
Frank Paroni. 


TwENtTyY-Seconp Count: 


On or about April 25, 1955, within the District of Colum- 
bia, the defendant Louise Green, a duly commissioned 
notary public in and for the District of Columbia, who, 
by virtue of said commission, was authorized to take the 
proof and acknowledgment of a deed of trust which, by 
law, may be recorded, wilfully certified falsely in a certifi- 
cate annexed to said deed of trust, a photostatic copy of 
which deed of trust and certificate in their entirety are 
attached hereto and incorporated herein by reference, to 
' the following material matters, namely, that Geter Rich 
and Viola Rich had personally appeared before her in the 
District of Columbia, and that, as parties to the aforemen- 
tioned deed of trust, Geter Rich and Viola Rich had 
acknowledged the same, to Louise Green, to be their act 
and deed, whereas, in truth and in fact, as the defendant 
then well knew, Geter Rich and Viola Rich had never 
personally appeared before Louise Green in the District of 
Columbia, and that, as parties to the aforementioned deed 
of trust, Geter Rich and Viola Rich had never acknowl- 
edged the same, to Louise Green, to be their act and deed. 


[Photostat here attached in Transcript] 


3233 Twenty-Tuimp Count: 


On or about May 9, 1955, within the District of Columbia, 
the defendant Sam Lieberman, with intent to defraud, 
passed, uttered and published to Roland M. Brown, Jr., 
as true and genuine, a falsely made and altered promissory 
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note, well knowing said promissory note to have been 
falsely made and forged. The following is a photostatic 
copy of the face and reverse side of the aforesaid falsely 
made and altered promissory note, which promissory note 
is attached hereto and made a part of this count by 
reference. 


[A facsimile reproduction of this promissory note appears 
at page 71 infra of this Appendix, identified as Gov- 
ernment Exhibit No. 24] 


Twenty-FourtH CounT: 


On or about May 9, 1955, within the District of Columbia, 
the defendant Sam Lieberman, in selling the promissory 
note, referred to and set out in the twenty-third count of 
the indictment herein, to the Columbia Federal Savings and 
Loan Association, a body corporate located within the 
District of Columbia, with intent to defraud, falsely repre- 
sented to Roland M. Brown, Jr., of said Association, that 
I. S. Mason and Beatrice C. Mason, 1823 4th Street, N. W., 
Washington, D. C., had promised to pay to the Consoli- 
dated Engineering and Distributing Company of America, 
Inc., on or before 60 days after May 9, 1955, the sum of 
Four Thousand Two Hundred Dollars and no cents 
($4,200.00), with interest at the rate of Six per cent per 
annum. 


This representation was not true and the defendant Sam 
Lieberman knew it was not true, but Roland M. Brown, 
Jr., believing it to be true and relying on it, on 

3234 or about May 9, 1955, within the District of Columbia, 
delivered and caused to be delivered to the defendant 

Sam Lieberman, the sum of Twenty-four Hundred Sixty- 
five Dollars and no cents ($2,465.00), which sum was in- 
eluded as part of a check given to the defendant Sam 
Lieberman at that same time and place in the amount of 
Two Thousand Eight Hundred eleven Dollars and no cents 
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($2,811.00), said check then and there being the money 
and property of the aforementioned Columbia Federal 
Savings and Loan Association. 


TwENTY-Firtae Count: 


On or about February 11, 1955, within the District of 
‘Columbia, the defendant Louise Green, knowingly, wilfully 
and feloniously and with unlawful and fraudulent intent, 
‘did transport and cause to be transported in interstate 
commerce from Washington, D. C., to the city of Silver 
Spring in the State of Maryland, a falsely made, forged, 
altered and counterfeited security, that is to say, a promis- 
sory note with recorder’s receipt attached, knowing said 
promissory note signed ‘‘Lide Owens, Sr.’’ and ‘‘Maude 
Owens’’ which purported to and did represent that Lide 
Owens, Sr., and Maude Owens on or before 90 days after 
February 10, 1955, promised to pay the sum of Six Thou- 
sand Three Hundred Ninety-six Dollars and no cents 
' ($6,396.00), to the Consolidated Engineering and Dis- 
tributing Company of America, Inc., with interest at the 
rate of Six per cent per annum, to have been falsely made, 
forged, altered and counterfeited. This promissory, on or 
about May 11, 1955, was returned, and caused to be returned 
to the defendant Louise Green, through an unidentified 
representative of the Consolidated Engineering and Dis- 
tributing Company of America, Inc., and the Grand Jury 
has no knowledge as to where, in whose possession or under 
whose control, the said falsely made, forged, altered and 
counterfeited promissory note is at the present time. 


TwENTY-SrxtH Count: 


On or about February 10, 1955, within the District of 
- Columbia, the defendant Louise Green, a duly commissioned 
notary public in and for the District of Columbia, who, 
by virtue of said commission, was authorized to 
3235 take the proof and acknowledgment of a deed of 
trust which, by law, may be recorded, wilfully cer- 
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tified falsely in a certificate annexed to said deed of trust, 
a photostatic copy of which deed of trust and certificate 
in their entirety are attached hereto and incorporated 
herein by reference, to the following material matters, 
namely, that Lide Owens, Sr., and Maude Owens had per- 
sonally appeared before her in the District of Columbia, 
and that, as parties to the aforementioned deed of trust, 
Lide Owens, Sr. and Maude Owens had acknowledged the 
same to Louise Green, to be their act and deed, whereas, 
in truth and in fact, as the defendant then well knew, Lide 
Owens, Sr. and Maude Owens had never personally ap- 
peared before Louise Green in the District of Columbia 
and that, as parties to the aforementioned deed of trust, 
Lide Owens, Sr. and Maude Owens had never acknowledged 
the same, to Louise Green, to be their act and deed. 


[Photostat here attached in Transcript] 


TwENTY-SEVENTH COUNT: 


On or about May 20, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, with intent to defraud, 
passed, uttered and published to Roland M. Brown, Jr., 
as true and genuine, a falsely made and altered promissory 
note, well knowing said promissory note to have been falsely 

made and forged. The following is a photostatic 
3236 copy of the face and reverse side of the aforesaid 

falsely made and altered promissory note, which 
promissory note is attached hereto and made a part of 
this count by reference. 


[Photostat here attached in Transcript] 


TweEenTy-E1gHTH Count: 


On or about May 20, 1955, within the District of Colum- 
bia, the defendant Myrvin C. Clark, in selling the promis- 
sory note, referred to and set out in the twenty-seventh 
count of the indictment herein, to the Columbia Federal 
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Savings and Loan Association, a body corporate located 
,within the District of Columbia, with intent to defraud, 
falsely represented to Roland M. Brown, Jr., of said Asso- 
ciation, that Louis R. Russell and Mrs. Cornelia E. Russell, 
5036 Drake Place, S.E., Washington, D. C., had promised 
to pay to the Consolidated Engineering and Distributing 
Company of America, Inc., on or before 90 days after 
May 19, 1955, the sum of Two Thousand Five Hundred 
Dollars and no cents ($2,500.00), with interest at the rate 
of Six per cent per annum. . 


This representation was not true and the defendant, 
Myrvin C. Clark, knew it was not true, but Roland M. 
Brown, Jr., believing it to be true and relying on it, on or 
about May 20, 1955, within the District of Columbia, 
delivered and caused to be delivered to the defendant 
_Myrvin C. Clark, the sum of Twenty-four Hundred Six 
Dollars and eighty-three cents ($2,406.83), which sum was 
included as part of a check given to the defendant Myrvin 
C. Clark, at that same time and place, in the amount of 
Hight Thousand One Hundred Seventy-six Dollars and 
ninety-seven cents ($8,176.97), said check then and 
3237 there being the money and property of the afore- 
| mentioned Columbia Federal Savings and Loan 
Association. 


Twenty-NIntH Count: 


On or about May 19, 1955, within the District of Colum- 
bia, the defendant Louise Green, a duly commissioned 
notary public in and for the District of Columbia, who, 
by virtue of said commission, was authorized to take the 
proof and acknowledgment of a deed of trust which, by 
law, may be recorded, wilfully certified falsely in a certifi- 
cate annexed to said deed of trust, a photostatic copy of 
which deed of trust and certificate in their entirety are 
attached hereto and incorporated herein by reference, to 
the following material matters, namely, that Louis R. 
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Russell and Cornelia E. Russell had personally appeared 
before her in the District of Columbia, and that, as parties :. 
to the aforementioned deed of trust, Louis R. Russell and 
Cornelia E. Russell had acknowledged the same, to Louise 
Green, to be their act and deed, whereas, in truth and in 
fact, as the defendant then well knew, Louis R. Russell 
and Cornelia E. Russell had never personally appeared 
before Louise Green in the District of Columbia and that, 
as parties to the aforementioned deed of trust, Louis R. 
Russell and Cornelia E. Russell had never acknowledged 
the same, to Louise Green, to be their act and deed. 


[Photostat here attached in Transcript] 


United States Attorney in and 
for the District of Columbia 


A True Br: 


/s/ Vernon M. Hererne 
Foreman. 


3238 Filed Dec. 7, 1955 
Plea of Defendant 


On this 7th day of December, 1955, the defendants Sam 
Lieberman, Louis Green, & Myrvin C. Clark appearing in 
proper person and by their attorneys John A. Crogan, 
James K. Hughes, John Alexander, being arraigned in 
open Court upon the indictment, the substance of the charge 
being stated to them plead not guilty thereto. 


Bond is set by the Court in the amount of $4,000.00 to 
be taken with a professional bondsman only. Defendants 
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placed in custody of counsel pending posting bond. De- 
fendants are granted until 2-1-56 to file motions. 
| By direction of 


Bourrna J. Laws 
Prestdimg Judge 
Criminal Court # Assign. 


Harry M. Hou, Clerk 


By Joxun N. Hess 
Deputy Clerk 


Present: 
United States Attorney 
By (Hantman) 
Assistant United States Attorney 


M. Dennis 
Official Reporter 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 


(Criminal Division) 
Criminal Action No. 1172-55 
Unrrep States oF AMERICA 

vs. 


Sam Lieserman 
Louise Green 
Myrvin C. Crark 


Washington, D. C. 
Monday 22 October 1956 


The above-entitled matter came on for hearing before the 
Hon. Roserr N. Waxry, Judge of the District Court, sitting 


by designation, in Courtroom 14, United States Court 
House, Third Street and Constitution Avenue, N. W., 
Washington, D. C., commencing at 10:00 o’clock am, on 
Monday, the 22nd day of October, 1956. 


APPEARANCES? 


On behalf of the United States: 
Aurrep L. Hanrman, Esquire, 
Assistant United States Attorney. 


On behalf of the Defendant Lieberman: 
JoHN ALEXANDER, Esquire 
James K. Hoaxes, Esquire. 


On behalf of Defendants Green and Clark: 
Joun A, CrocHan, Esquire 
Henry Carter, Esquire. 
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Opening Statement by Counsel for Government 


40 We speak of forgery not in the sense that the 
homeowners may not have signed the instruments, 
but in the sense that it was an altered instrument. 


197 Frank Paroni 


called as a witness by Counsel for Government, and hav- 
ing first been duly sworn, took the stand, was examined 
and testified as follows: 


Direct Examination 
By Mr. Hantman: 


Q. Give us your full name, sir, and your address? A. 
Frank Paroni. 

Q. And your address Mr. Paroni? A. 5720 Chevy Chase 

Parkway. 

_ Q. What is your occupation, sir? A. Title Insurance. 

Q. And what is your position, specifically? A. Settle- 
ment Clerk. 

Q. With what company? A. District Title Insurance 
Company. 

Q. Do you, sir, in the course of your occupation ever 
purchase any short term promissory notes in your own 

behalf? <A. I do. 

: Q. And did you so purchase any short term prom- 
198  issory notes from any of these defendants, and I am 

alluding to the Defendant, Sam Lieberman, the De- 
- fendant Myrvin Clark, or the Defendant Louise Green, 
at any time during the year 1955? A. Yes, I purchased 
one note. 

Q. From which defendant did you make such a pur- 
chase? A. Mr. Lieberman. 

Mr. Hantman: If you please, Your Honor, I’d like to 
have marked for identification as Government Exhibit 
' Number 18, a promissory note in the name of Geter Rich 

and Mrs. Viola Rich which is a note calling for the payment 
of some $8,000 within 90 days, the note being dated April 
25, 1955. 
® 
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Q. Nor, Mr. Paroni, I’d like to show you this exhibit 
which the Clerk has marked Government Exhibit 18 for 
identification and ask you if you can identify that, sir? 
A. Yes, I know what it is. 

Q. Tell His Honor what that instrument is. A. It is 

a 90-day promissory note. 
199 Q. When and where did you first see that instru- 
ment? A. After I bought it. 

Q. And when was that? A. About around April 25, 1955. 

Q. Where did you buy this? A. In my office. 

Q. Is that here in the District of Columbia? A. Yes. 

Q. Who did you purchase that from, sir? A. Mr. 
Lieberman. 

Q. How much did you pay for this note? <A. $7,500. 

Q. Were these your personal funds? A. Yes. 

Q. Give us as best you recall the conversation you 
had with the defendant, Sam Lieberman, at the time you 
purchased Government Exhibit No. 18 for identification 
from him? A. Well, general conversation, he offered the 
note for sale and I said I will take it. 

Q. Did you give Mr. Lieberman a check for the $7,500? 
A. Yes. 

Q. As you look at this instrument, sir, is the instru- 
ment now in the same exact condition it was in when 

you purchased it? A. No, it isn’t. 
200 Q. What is different about it? A. Geter Rich is 
paying it monthly now. 


® * * * * & * * e 


Q. Now, this note called for the repayment of the 
201 amount due within 90 days, didn’t it? A. That is 
right. 

Q. And you bought it April 25? A. About that time. 

Q. What year? <A. 1955. 

Q. Now, was this note redeemed by the defendant on 
July 25, 1955? A. Was it redeemed? 

Q. That is right. A. No, it wasn’t redeemed. 

Q. Did you call Mr. Lieberman with respect to it? A. 
Not on April 25, no. 

Q. I didn’t ask you whether you called him on April 25. 
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Did you call him with respect to the payment of this note? 
A. You mean anytime after April 25? 

Q. Yes, sir. A. I did. 

Q. When did you call him? A. About three months 
later. 

Q. What did you say to Mr. Lieberman and what if 
any reply did he make to you? A. I asked him if he was 

going to pay the note. 
, Q. What did he say? A. He said he wan’t ready 
202 ~—=s to. 
Q. Did he say anything else at that time? A. 

Well, I think he said the building wasn’t finished or some 
repairing hadn’t been finished. 


204 Cross Examination 
By Mr. Alexander: 


Q. Mr. Paroni, for the record how old are you, sir? 
_ A. Fifty-two. 

Q. How long have you been in the real estate business 
or related fields, including title work? A. About thirty- 
two years. 

Q. And are you, sir, generally familiar with real estate 
- developments and transactions in the District of Columbia? 
A. I am. 

Q. And have you, sir, dealt with notes on real estate 
throughout that period of years in one way or another? 
A. I have. 

Q. How long have you known Sam Lieberman, sir? 
A. Oh, about fifteen years. 


206 Q. * * * Now, Mr. Paroni, you were familiar gen- 

erally with what kind of business was carried on by 
Mr. Lieberman in the District known as Consolidated Engi- 
neering Distributing Company? A. Yes. I knew what 
kind of business he handled. 
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Q. And either in your official capacity or private capacity 
you had had something to do or had seen numerous trans- 
actions he had had with customers, had you not? A. Yes, 
a number of them. 

Q. And you knew something about his need for finances 
in the construction work and his need for construction 
money to do his contracts with customers, didn’t you, sir? 
A. Oh, yes. 


Q. Now, there did come a time, Mr. Paroni, when 

you were informed this work had been completed 

by Consolidated in accordance with the contract with Mr. 
Rich? A. That is right. 

Q. During—up until that time you made no request 
upon Mr. Rich for payment of this note, did you, sir? A. 
I don’t think I ever asked him, no. 

Q. And may I see the note just a moment, sir? And, 
sir, in this connection you looked primarily to Sam Lieber- 
man’s Company, Consolidated Engineering, to be paid, 
didn’t you? A. Yes. 

Q. And you put your money out in reliance upon what 
you knew was the reliability of Consolidated Engineering 

and Sam Lieberman, didn’t you? A. That is right. 
209 Q. Now, at no time through this period were you 

concerned that you would not be paid upon the com- 
pletion of this job, were you, sir? A. Yes. I got a little 
leery after a bit. 

Q. You did. 

All right, sir. 

Now, when that job was completed, sir, did you not 
make a separate arrangement or contract known as an 
Extension Agreement with Mr. Owens, Lide Owens—I 
am sorry—Mr. Geter Rich, the maker of this note, to con- 
vert this short term note into a long term note with pay- 
ments such as would be on a building and loan note? 

Mr. Hantman: I object to that question, Your Honor. 


* s * Ad i * * * te 
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212 The Court: If we were hearing this case to a 
Jury, I would sustain the objection but since we are 
not, I will allow this witness to answer this question. 


Q. Did you ever make an extension agreement with this 
gentleman, sir? <A. Yes, I did. 

Q. Can you tell us when that was first discussed? A. 
I’d say about November, December of 755. 


' 218 Q. And didn’t Mr. Lieberman request you to make 
in November of 1955, the Extension Agreement with 
him? <A. I believe he did, if I remember correctly. I 
think he did. 
Mr. Alexander: That is all, Your Honor. 
Cross Examination 


By Mr. Croghan: 


214 Q. What sort of business did you do with Con- 
solidated and its customers? A. I had no business 
with their customers. I bought notes from Sam Lieber- 
man. 
Q. As President of Consolidated? A. Not necessarily. 
Q. Did you buy some from the corporation as distin- 
- guished from Mr. Lieberman personally? A. Yes. 


& * e oe cd e s s e 
215 Redirect Examination 
By Mr. Hantman: 


Q. Mr. Paroni, will you tell His Honor when the ar- 
rangement that you spoke of in cross examination, in re- 
sponse to Mr. Alexander’s question was effective? Do 
you have the papers with you, sir? A. On February 6, 
1956. 

Q. So it wasn’t November or early December as you 
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originally indicated to His Honor was it? A. I think I 
was asked when were the proceedings started. 

Q. I see. 

Now, who was the attorney that you spoke to? A. Melvin 
Schwartz, I think. 


Q. By the way, Mr. Paroni, do you recognize the 
endorsement on the reverse side of that note? A. 
Yes, I do. 
Q. Whose endorsement is that? A. Sam Lieberman. 
Q. This is a note that you purchased with recourse? A. 
With recourse, yes. 
Q. And when you bought it did it have the Recorder’s 
receipt attached? <A. Yes. 


& * * * 
Isaac S. Mason 
called as a witness by Counsel for Government, and having 


first been duly sworn, took the stand, was examined and 
testified as follows: 


Q. * * * Give us your full name and your address. 
A. Isaac S. Mason. 


Q. Where do you reside? A. 1823 Fourth Street, North- 
west. 

Q. Mr. Mason, directing your attention to May 4, 1955, 
did you on or about that date enter into a contract with 
a Mr. Earl Mandes, acting for Consolidated, for home 
improvements? A. I did. 

Q. What did you understand to be the terms of pay- 
ment under that contract, Mr. Mason? <A. We agreed to 
pay him $4,700 to complete the job. 

Q. Now, were you going to pay anything down? A. We 
gave him $500 cash. 

Q. And how did you understand you were going to pay 
the $4,200? A. We pay that when the work was finished. 





34 


Q. In other words, a cash deal? Was that supposed to be 
a cash deal? A. A cash deal. 
713 Q. When were you supposed to pay the other 
$4,200? A. We were to pay the $4,200 when the 
work was completed. 


Q. I show you, sir, a contract which the Clerk has marked 
for identification Government Exhibit 61 and ask you to 
look at it and tell us if that is your signature that appears 
at the bottom of page 2 thereof? A. This is the contract 
and this is my signature at the bottom. 


715 Q. Now, when Mr. Mandes came to see you, did 
you give him any money—Mr. Mandes? A. We only 
give him $500.00. 

716 Q. How did you give him that money? A. I gave 
it to him in a check. 

* . & * e ct e s s & 

Q. I show you, Mr. Mason, a check which the Clerk has 
marked Government Exhibit 63 and ask you to identify that, 
sir. A. This is the check. 

- Q. Is that the check you gave Mr. Mandes? A. It is. 


Q. * * * Now, at the time you entered into that 
717 ~=contract that you have before you, Mr. Mason, do 
you recall whether you and your wife signed any 
other documents? A. I didn’t quite understand you. 
Q. I say, at the time you signed your contract do you 
remember signing any other papers? A. I do not. 
Mr. Hantman: Mr. Clerk, may I have that Mason note, 
Exhibit 24? 
By Mr. Hantman: 


| Q. Let me show you a promissory note, Mr. Mason. Is 
- that your signature that appears on that instrument? A. 
It looks like it. 
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Q. All right, sir. 

Now, let me ask you this: Is that your wife’s signature 
that appears on that instrament? A. I don’t think it is 
my wife’s signature. 

Q. Now, you say it looks like your signature on it. This 
instrument, if you look at it, and we are looking, for 
the record, at Government Exhibit + 24 in evidence, says 
that on or before sixty days after date, and the date is 
May 9, you and your wife promise to pay Consolidated 
$4,200 with interest at six per cent. 

Did you and your wife ever make such an agreement 

with Consolidated? A. Never made such an agree- 
718 ment. Our agreement was strictly cash. 

Q. Now, if you made such an agreement, sir, did 
you understand at any time that you were to sign a note 
for that amount? <A. No, I did not. 

Q. Did you ever authorize anyone or give anyone per- 
mission to fill in a blank note with those terms on it? A. 
No. 

Q. You made other payments concerning your job, that 
you contracted to have done, did you not, sir? A. Yes, I 
did. 

Mr. Hantman: I have here a check, Your Honor, dated 
July 12, 1955, signature of Mr. Mason, a thousand dollar 
check payable to Consolidated Engineering which I’d like 
to have marked as Government Exhibit No. 64 for identi- 
fication. 

(Check of Mr. Mason for $1,000, payable to Consolidated 
Engineering, dated July 12, 1955, marked for identifica- 
tion as Government’s Exhibit ‘+ 64.) 


By Mr. Hantman: 


Q. Mr. Mason, I show you this $1,000 check and ask you 
if you can identifiy that instrument, sir? A. Yes, sir. 
Q. All right. Tell His Honor what it is. Tell the 
719 Judge. A. This is a thousand dollar check that we 
gave Consolidated Engineering Company. 
Q. When was that, sir? When? A. On July 12. 
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Q. Did you know at the time you gave Mr.—strike that, 
please. 

Do you recall who you gave that check to? Who did 
you give that check to? A. Mr. Joe. 

Q. By Joe you mean Joe Perzanowski? A. Yes. 

Q. Did you know at the time you gave Mr. Perzanowski 
that check for $1,000, sir, that that promissory note in 
front of you now had already been sold to Columbia Fed- 
eral on May 9? A. We didn’t know anything about a 
promissory note being sold. 

Mr. Hantman: Mr Clerk, I have here another check. 
I have here a check, Your Honor, I’d like to have marked 
as Government Exhibit No. 65 for identification, which is 
- a check payable to Consolidated Engineering dated Oc- 
tober 7, 1955, signed by Mr. Mason, in the sum of $2,000, 
endorsed, Consolidated Engineering by Sam Lieberman, 
President. 


— 720 (Check of Mr. Mason for $1,000 payable to Con- 


solidated Engineering, dated October 7, 1955, en- 
dorsed Consolidated Engineering by Sam Lieberman, Presi- 
dent, marked for identification as Government’s Exhibit 


# 65.) 
By Mr. Hantman: 


Q. Now, Mr. Mason, I show you another check which the 
Clerk has marked Government Exhibit 65. 
Do you recognize that check, sir? A. I do. 
Q. Tell His Honor what check that is. A. This is a 
check for $2,000 that we gave the Consolidated Engineer- 
ing Company. 
Q. Who did you give that check to? A. Mr. Joe. 
Q. And when did you give it to him? A. October 7. 
Q. Of last year? A. Last year, 1955. 
Q. Mr. Mason, you have told His Honor that you entered 
into this contract on May 4, 1955. 
When do you recall Consolidated Engineering 
721 doing any work on your house. Do you know about 
when? A. I didn’t quite get you. 
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Q. Well, my question is, you have already told His Honor 
that you made this contract with Mr. Mandes, acting for 
Consolidated Engineering on May 4, 1955, that is right, 
isn’t it? A. That is right. 

Q. How long after that, if at all, do you recall Consoli- 
dated doing any work on your home? A. Well, they begin 
some days afterward. 


Q. Did you go to the settlement in connection with 
this matter? Did you go to some bank? A. Go to 
the bank? 
Q. Yes. A. Yes, I went to the bank. 
Q. Was that Columbia Federal? A. Yes. 
Q. When did you go there? A. I went there on the 14th, 
I think it was. 
Q. Of October? A. 14 October. 
Q. Was this last year? A. Yes. 


* * * & * te a * bd 


Q. So Sam Lieberman took you to the settlement, 
is that right? A. Yes. We went down together. 

Q. Now, did you know at the time you went down to 
Columbia Federal with the defendant, Sam Lieberman, 
that there was a promissory note outstanding for $4,200? 
A. I knew when I went down there that we had a note down 
there because Mr. Lieberman told me the balance was due 
and he had paid all except $500. 

Q. Mr. Lieberman told you he had been making pay- 
ments on that note? A. He said he paid it down to $500. 

Q. He paid it down to $500? A. Yes. 
725 Q. Now, did you give any more money at that time 
when you went to Columbia Federal? A. I don’t 
understand you. 

Q. Did you pay any more money at that time, the time 
you went? A. Yes. 

Q. How much more? A. I paid the bank $500 and paid 
Mr. Lieberman $700 to clear the matter up. 
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Mr. Hantman: I have here two checks, Your Honor. The 
first check is dated October 14, payable to Sam Lieberman, 
in the sum of $700. It is endorsed, for deposit, Sam Lieber- 
man, Trustee, which I’d like to have marked as Govern- 
ment Exhibit No. 66 for identification. 


(Check of Mr. Mason for $700, payable to Sam Lieber- 
man, endorsed for deposit, Sam Lieberman, Trustee, dated 
October 14, marked for identification as Government’s 
Exhibit '+66.) 

Mr. Hantman: And in addition, a check in the sum of 
- $500 of the same date, payable to Columbia Federal Sav- 
ings and Loan, signed by Mr. Mason and deposited to the 
- Columbia Federal Savings and Loan Association account 

which I’d like to have marked as Government Ex- 
726 hibit 67 for identification. 


(Check of Mr. Mason for $500, Payable to Columbia Fed- 
- eral Savings and Loan, deposited to the Columbia Federal 


Savings and Loan Association account, dated October 14, 
marked for identification as Government’s Exhibit ‘+ 67.) 


By Mr. Hantman: 


Q. I show you two checks, Mr. Mason, which have been 
marked Government Exhibits 66 and 67 for identification. 

Look at these checks and tell the Judge if you can 
identify them? A. These are my checks. 

Q. All right. 

Now, are those the checks you gave in settlement to 
Columbia Federal when you were in the company of the 
defendant, Sam Lieberman? A. Yes. $500 payable to the 
bank and $700 payable to Mr. Lieberman. That ended the 
deal. 

Q. When you got all through, Mr. Mason, had you paid 
$4,700? A. Yes, I paid everything. 

Q. And your job finally was done, is that right? A. 
727 Yes. I paid everything. 
Q. Now, did you have any conversations with the 
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defendant, Sam Lieberman, relative to that promissory 
note that he said he was making payments on and had 
paid down to $500? A. I didn’t quite get you on that. 

Q. Did you have any conversation with him about how 
come there was a note outstanding that he had paid down to 
$500? A. No, I did not. 

Q. You didn’t ask him anything about it? A. He told 
me that I owed him $1,200 and I could pay him, I could 
pay $500 and I’d get the note. Of course, I owed him 
$1,200. I just give him a check for $700 making up the 
$1,200 to clear it up. 

I didn’t know it was in the bank. The bank was very 
nice to me. They called me and so I thought that was 
fair to pay them off, to get the note in my possession. 

I went down to the bank and they told me the note was 
down here. 

Q. You mean down at the U.S. Attorney’s office? <A. 
Yes. So they give me a receipt in payment. 

Q. Showing that the note had been paid off, is that right? 
A. That is right. 


Q. Mr. Mason, your wife is here, is she not? She 
is in the witness room, your wife, Beatrice? A. She 
is here. 


Q. If your wife were to testify in this case would her 
testimony be substantially the same as yours? A. 
729 I told you the same thing at your office that I tell 
you now. 
Q. And would your wife testify to the same thing you 
have told us now? A. Yes. She will testify to the same 
thing. 
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Cross Examination 
By Mr. Alexander: 


Q. Mr. Mason, would you be good enough, please, sir, 
to tell the Court your occupation or profession? A. Occu- 
pation? 

Q. Or profession. Are you an attorney, sir? A. I am 

not. 

Q. Are you a banker? A. I am. 

Q. And would you tell His Honor the name of the bank 
that you have been associated with for many years, sir? A. 
Industrial Savings Bank. 

Q. And— A. Industrial Bank of Washington. 

Q. Industrial Bank of Washington. And where is that 
bank located, sir? A. On 11th Street, 11th and R. 

Q. All right, sir. 

730 And are you an officer of the bank, sir? A. I am. 
Q. You are the Vice President and Director of the 

Bank? A. I am. 

Q. And you have been many years a member of their 
loan committee, have you not, sir? A. Yes, I have been 
there a long time. 

Q. And you have known Mr. Lieberman in that capacity, 
haven’t you, sir? A. I know him. 

Q. Now, sir, in addition—well, I will withdraw that. 

At the bank, sir, you are accustomed to dealing with 
notes and drafts and documents of that sort day in and 
'day out, are you not, for many years? A. Yes, I know 
about notes. 

Q. And you have dealt with them day in and out at the 
bank over a period of many years, is that true, sir? A. 
Yes, I have been dealing with them several years. 

Q. And you know what the form of a note looks like, 
don’t you, sir? A. Yes. 

Q. And when Mr. Mandes showed you this form—let me 

get the number—Government Exhibit No. 24, you 
731 recognized that, sir, as being a promissory note, did 

you not? A. No. This had never been showed to 
us. The only thing we signed was the contract. 
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Q. So that the signature, then, appearing upon Govern- 
ment Exhibit No. 24, is not your signature, sir? A. It 
looks like it. 

Q. No, sir. 

Is that your signature or is it not, Mr. Mason? A. We 
didn’t put this signature on this blank note, on this note. 
This note had never been showed to us and our deal was 
strictly cash. 

Q. Yes, sir. Your deal was strictly cash. 

Now, I want you to explain to me, that being so, how 
your signature got on that note. 

Let me see if this refreshes your recollection: Do you 
remember Mr. Mandes, sir? A. Yes. 

Mr. Hantman: I object to that. I see no basis to re- 
fresh his recollection. There was a question pending. I 
submit the witness is entitled to answer it. 

Mr. Alexander: We’ll come back to it, Your Honor. I 
want to be fair with the gentleman. 

The Court: Very well. 


By Mr. Alexander: 


Q. Mr. Mandes, was the salesman for Consoli- 
732 dated Engineering who dealt with you, is that true? 
A. He was. He was. 

Q. And you talked to him, didn’t you, sir, about the con- 
tracts? A. Yes. We talked to him about the contract. 

Q. And I ask you, sir, if it isn’t a fact that Mr. Mandes 
told you that Consolidated Engineering Company not go 
ahead and do $4,200 worth of work or $4,700 worth of 
work without some security and if he didn’t tell you that 
it would be necessary for you to sign a promissory note 
so that they would be secured on the job. 

And he told you that because the work was due to be 
completed in thirty days, that they would make the note 
for sixty days so that it would come due after the com- 
pletion of the work. 

Mr. Hantman: If Your Honor please, we object to that 
question. Not only to the hearsay ground but on the com- 
pounded nature of the question and on the further ground 
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that Mr. Mandes is one of the individuals that the Govern- 
ment has been unable to locate, and since we do not have 
him available I don’t think any testimony concerning what 
Mr. Mandes may have told Mr. Mason ought to be ad- 
missible in this proceeding. 
Mr. Alexander: I am taken by surprise. I understand 
he was a witness for the Government and we are entitled 
| under the Missing Persons Rule to have the most 
733 favorable inferences in the absence of the witness. 
, The Court: This question was put to this witness 
to refresh his memory and I understood counsel to say he 
would come back to the question he asked formerly. 
Mr. Alexander: Yes. 
The Court: With that last question before him I would 
allow him to answer the former question. 
Mr. Alexander: Thank you, sir. I don’t want to be 
tricky with Mr. Mason. I know it has been a long time 
and if I can help him refresh his recollection— 
Mr. Hantman: I submit to Our Honor that the question 
is multi-faceted. It has six or seven questions in it and I 


~ submit no matter how the witness were to answer it—I 


don’t know what His answer is gong to be, but whatever 
it is we won’t know what portion or portions of the ques- 
tion framed by Mr. Alexander the witness would be an- 
swering. 
The Court: That is why I said I would direct his at- 
tention to the former question. 
Mr. Hantman: I am sorry I didn’t understand, Your 
Honor. 
The Court: Which was, how do you explain your sig- 
nature on that note. 
The Witness: Well, I don’t know how it got on here 
but this is the first time I have seen the note. We didn’t 
talk about any promissory note. There wasn’t any- 
734 thing said about any promissory note. 
I only promised to pay him when the work was 
finished. 
Mr. Alexander: Yes, sir. 





43 


By Mr. Alexander: 


Q. Now, sir, looking at the note that you hold now in 
your hands, whose signature appears as the first signature 
thereon? A. That looks like my signature but I didn’t put 
it on here. 

Q. Now, would you say, sir, that positively you did not 
write that or would you say that you don’t have a present 
recollection now of having done so? A. I can say positively 
that I didn’t sign any note for $4,200 payable in sixty 
days. 

Q. Well, did you sign any note in bank or on any terms, 
Mr. Mason? A. No. I don’t remember signing a note in 
blank for that. 

Q. Now, is the amount that is on there the correct amount 
as of the date of that note that you did owe to Consolidated 
$4,200 remaining on your contract? You had paid $500, 
right? A. I had paid $500. 

Q. So the $4,200 would be the difference; isn’t 
735 that true? <A. $4,200 would be the difference. 

Q. And tell me, sir, now again is that or is it 
not your signature? 

Mr. Hantman: I object to this. Counsel has asked it 
three times. We have had three answers and I think each 
of those answers was repetitive of the answer the witness 
gave before and I submit, Your Honor, the answer should 
stand. 

Mr. Alexander: Each one is different and he has not 
yet said yes or no. 

The Court: He may answer. 

The Witness: We didn’t agree to give him any note, 
didn’t sign any note. 

The Court: The question— 

The Witness: I wouldn’t sign a note, a blank note, no, 
a note in blank. 

The Court: The question simply was, is that your sig- 
nature? 

The Witness: It looks like it. 





AA 
By Mr. Alexander: 


Q. Can you answer yes or no whether it is or is not 
your signature, Mr. Mason. If you can, we’d like to have 
you do so. If you can’t just say so. A. It looks like it 
but we didn’t sign any note. 

Q. Well, now, Mr. Mason, isn’t it a fact that you 
736 have no recollection of having signed a note that 
causes you to doubt whether or not that is your 
signature? A. Doubt this? I doubt this because it’s got a 
note made here for $4,200 and it’s never been presented to 
us. We agreed to pay him $4,700 when the work was com- 
pleted and paid him $500 cash and expected to pay him the 
$4,200 as soon as they finished the work. 

The Court: What did you say to Mr. Lieberman when 
he first told you there was a note at the bank signed by 
you? 

The Witness: I told him we didn’t make any note, didn’t 
make any note with the bank. I told the bank we didn’t 
- make any note with them and the bank would tell you. 

They called me and I told them we didn’t have any note 
down there. If we had a note down there we would have 
gone down and poid it. I haven’t paid any payment on this 
note at all. 


By Mr. Alexander: 


Q. Now, sir, let me show you five checks which you say 
are your signatures, Government Exhibits 63, 64, 65, 66 
- and 67, and let me also show you Government Exhibit 61, 
which appears to be a carbon copy of your signature, and 
ask you, sir, if you will look at all six of those and com- 
pare them with your signature on this note form and tell 
- me—tell me whether or not after looking at that you be- 
, lieve the signature on the note to be written by you. 
737 Mr. Hantman: I am going to object to that. We 

have now had this question a half dozen times and 
a half dozen answers by the witness saying the signature 
looks like it. 
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The Court: Yes. It seems to me his answer would be 
the same as before. It looks like it. 


By Mr. Alexander: 


Q. There is no question, Mr. Mason? A. Look at— 

Q. There is no question but what these are your signa- 
tures on these five checks and on that contract, is that 
correct? A. Well, we signed the contract and I signed 
these checks. I signed all these checks. 

Mr. Hantman: I submit to Your Honor in connection 
with this interrogation that it would be proper for, were 
a Jury here, I think it proper in view of this case being 
tried to the Court we would submit the checks to Your 
Honor along with the promissory note and let Your Honor 
make his own determination. 

Mr. Alexander: Yes, we’d certainly do that. 

And also we’d be happy to have Mr. Gullickson testify 
about the matter. Mr. Gullickson, the handwriting expert. 

Mr. Hantman: Maybe we can abridge this. Is there a 
contention by the counsel that the signature on the promis- 
sory note for $4,200 is not Mr. Mason’s signature? 

Mr. Alexander: Mr. Hantman now stipulates that 
738 it is his signature and the signature on the note— 

Mr. Hantman: Of course, I didn’t think there 
was any contention that it isn’t. I never intended to infer 
that it isn’t. 

Mr. Alexander: He could have cut it short by tendering 
a stipulation that it is. 

Mr. Hantman: We say it is. 

Mr. Alexander: All right. 


By Mr. Alexander: 


Q. Now, Mr. Mason, was the work that you contracted 
to do done? A. Yes, it was done. 

Q. And you got exactly what you contracted for and 
you paid exactly what you contracted to pay for? A. Yes. 

Q. Thank you. 

The Court: Was there any agreement between you and 
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any of the agents of the engineering company, the company 
that was to do this work, for financing, your helping to 
finance the work between the time of your giving the 
contract and the completion of the work? 

The Witness: There was not. 


739 Q. Will you tell me, sir, why you made these other 
prior payments to Mr. Lieberman or to Consoli- 

dated? A. Yes. I will tell you. They had been in our 

house a long time and Mr. Joe came around and said he 

had run out of money and the workmen would stop and 

: we make these payments so the work could be com- 

740 pleted so they get out of the house. 
Mr. Alexander: Thank you, sir. 


745 Mr. Hantman: We tender at this time the witness 
Beatrice Mason, the wife of this witness, whose 
testimony would be the same. 


Mr. Alexander: We will stipulate that if called her 
_ testimony would be the same and I assume Mr. Hantman 
in that connection will stipulate that though she would 
deny the signature he knows it to be her signature. 

The Court: He had admitted it is. 


eS c & * eo 2 eS 
782 Jeter Rich 


called as a witness by counsel for the Government, and 
having first been duly sworn, took the stand, was examined, 
and testified as follows: 


Direct Examination 
By Mr. Hantman: 


Give us your full name and your address. 
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A. I live 46 I Street, Northeast. 
Q. Your name? A. Jeter Rich. 


Do you live in the District of Columbia? A. That’s right. 
Q. Mr. Rich, directing your attention to April 17, 1955, 
did you, on or about that date, enter into a contract with 
Mr. Carl Norris, who represented Consolidated Engineer- 
ing and Distributing Company of America, Inc.? A. I did. 
Q. Who else was present at the time you entered into — 
that contract? 


A. No one but me and Mr. Norris. 
Q. Do you know where your wife, Viola, was then? 
A. She was at home. 

Q. And that was at 34 I Street? A. That’s right. 

Q. Now, Mr. Rich, what did you understand to be the 
terms of your contract with Consolidated? A. What do 
you mean—price? 

Q. Yes. A. It was $8,000. 

Q. How were you to pay that $8,000? A. $60 a month. 

Q. When were you supposed to make these payments of 
$60 a month? <A. After the job was completed according 
to our agreement. 

Mr. Hantman: If it please your Honor, I would like to 
have marked as Government Exhibit No. 69, for identifica- 
tion, contract No. 14845, of the Consolidated Engineering 
and Distributing Company of America, Inc. dated the 
17th of April, 1955, bearing the purported signatures of 
Mrs. Viola and Jeter Rich. 


785 (Consolidated contract 14845, dated 4/17/55, Rich, 
was marked for identification as Government Ex- 
hibit No. 69.) 


By Mr. Hantman: 


Q. Let me show you this document, sir,— 
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Q. —and ask you if that is your signature which appears 
at the bottom of that contract. A. Yes, it looks like it. 

Q. Is that your wife’s signature? A. Yes, it looks 
something like it. Yes. 

Q. At the time you signed that contract, Mr. Rich, do 
you remember signing any other papers at that time? 
A. No. 

Q. Let me show you two exhibits that have been received 
in evidence, and I show you a small piece of paper, which 
is Government Exhibit No. 18. A. I never seen this— 

Q. Wait a minute. 

And Government Exhibit No. 41. 

I will ask you if that is your signature that appears on 

each of these. A. This looks like it, but I don’t re- 
786 member seeing a paper like that. Never seen a 
short one like this. 


Is this your signature that appears on each? A. Looks 


alike, but I have never seen the paper before. 
- Q. Let me ask you if this is the signature of your wife 
that appears on each of these papers. A. Looks the same. 
Mr. Alexander: In order to save time, if it is helpful, 
Mr. Hantman, we are willing to stipulate that these are 
the signatures of Mr. and Mrs. Rich, signed by them. 
Mr. Hantman: Very well, your Honor. 


By Mr. Hantman: 


Q. Let me ask you this, Mr. Rich: You will note that 
the small piece of paper says that: On or before 90 days 
- after April 25, 1955, you, Jeter Rich and Mrs. Viola Rich, 
promise to pay Consolidated the sum of $8,000. 

Did you ever make such a promise to Consolidated 
Engineering? A. I never made no such promise as that. 

Q. Did you ever agree to pay the sum of $8,000 within 
90 days after that? A. The only payment I was to make 
was $60 a month. 
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Q. And to pay a sum total of $8,000? A. Yes. 
787 Q. Did you ever give anyone permission to fill in 
a blank promissory note with those terms on it? 

A. At no time. 

Q. Did you know that this $8,000 note had been sold by 
the defendant Sam Lieberman to one Frank Peroni, on 
or about April 25, 1955, which was exactly one week after 
you made your contract? A. No, I didn’t know that. 


Mr. Hantman: * * * If your wife Viola was here, 
would she testify the same as you? A. The same as 
me, yes. 


Cross-Examination 
By Mr. Alexander: 


Q. * * * How many properties of yours did this 
work contract cover, sir? A. Three buildings. 


Q. All right, sir. That is 5522, 5520, and 5516 
Cole Place, Southeast? A. That’s right. 


Q. Now, in addition to those three properties, do you, 
sir, own any other properties? A. That’s right. 
Q. Would you tell us, for the record, what they are, sir? 


A. 46 I Street, Northeast. 

Q. Yes, sir. And do you own any other properties, other 
than that? A. That’s all. That’s all. 

Q. Now, are you familiar with the terms of the contract 
and the work you contracted for? A. I think I would be, 
I guess. 

Q. Is it not a fact, sir, that the contract called for the in- 
stallation of six bathrooms? A. What do you mean by in- 
stallation? 
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 Q. Well, Consolidated would furnish the materials and 
furnish the labor to install in three houses, two bathrooms 
in each house, one on each floor. A. That’s right. 
Q. In each of the three houses. A. That’s right. 
791 Q. That contract said that the contractor would 
not install any tile, paint or plaster in the bathrooms, 
but would install 3-piece bathroom sets in place; is that 
right? A. That’s right. 

Q. And that in addition they would furnish and install 
a commode and hand lavatory, that is, a sink, in the base- 
ment of 5516 Cole Place, Southeast. A. That’s right. 

Q. You were to construct the partitions according to the 
contract? A. That’s right. 

Q. And they were to install six double bowl kitchen cabi- 
net sinks, that is, one in each of the six apartments? A. 
Yes. 

Q. They were to furnish and install six 20-gallon gas- 
fired hot water tanks; is that right? A. That’s right. But 
you missed something. 


Q. Let me finish, because I haven’t gone all through the 
items yet. A. O.K. 
Q. You were to furnish and install your own medicine 
cabinets and painting? A. That’s right. 
Q. Contractor would install all necessary plumb- 
792 ing and water lines; is that right? A. That’s right. 


Q. All right, sir. 

Now, let me ask you to compare that with Govern- 
ment Exhibit No. 41, right here, which you and your wife, 
it has been stipulated by the Government, signed; and ask 
you to look at them and tell me if they are not identical 
forms, except that Government Exhibit 41 has some type- 
writing filled in. A. No, I don’t know. He never showed 
me all this kind of stuff. 
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Mr. Croghan: I didn’t hear you. 
The Witness: I never seen them papers before. I 
798 never seen any papers like them before. He didn’t 
have all this— 


By Mr. Alexander: 


Q. Just had these two papers? A. Never had nothing 
like this. 

Q. These are your signatures? A. I know, but he must 
have put them in or fixed them up his way. I don’t know 
what happened. That’s something he knowed about. I 
don’t know. I wouldn’t say I don’t know about it. I be- 
lieve he do know about it. But I didn’t see them before. 

Q. Are you through? A. I never seen them before. 

Q. Let me ask my next question: 

If these are your signatures and the Government attor- 
ney says that they are, stipulates that they are, you must 
have seen these, to write your signature on these papers, 
didn’t you, sir? A. I never seen them. I don’t say he 
didn’t know they was there, but I didn’t see them. 


Q. Well, down at the bottom here, the last two lines of 

paragraph one, after it describes the work to be done, then 
it contains this language: 

799 ‘*To finance all three buildings, obtaining $500 
cash for owner, in addition to contract price.’’ 

The contract price was $8,000—correct? A. That’s right. 

Q. Now, sir, following your execution of this contract, 
isn’t it a fact, sir, that they did begin this work in these 
three houses? A. They did begin it. 

Q. And isn’t it a fact, sir, that as of about the Ist of 
November, 1955, the only items of work which were uncom- 
pleted was to install the hand basin in the second floor, and 
the basin and commode in the basement of 5516 Call Place, 
Southeast, and to fill in the ditch under each house at 5520 
and 5522 Call Place, Southeast? A. In other words, that 
was the work supposed to be left undone; is that what— 
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Q. As of November ist. A. That’s what he said. 

Q. How is that? A. That is what I said. Is that what 
you mean? 

Q. That is what you and your attorney, Morris Schwartz, 
‘said, in writing. A. What you mean? When was it fin- 

ished—is that what you are getting at? 
| Q. As of the 1st of November, was not this entire 
800 job 90 per cent complete, prior to the lst of Novem- 
ber? A. Well, I don’t—I know after Christmas they 

came back with the rest of the work, what was left, for to 
finish it, and then they came back, and they still—they 
worked, did a little bit more, but—put in a sink or two, 
and made it just a little more work, and then they left 
again and never did come back, and it’s never been finished. 
The inspector don’t claim it to be finished. He said it’s not 
finished. Said they used unlicensed men to do it with. 

Q. What was the name of the plumbing contractor who 
- did this work, sir? A. Well, you mean that started it, or 

the ending of it? 
- Q. Hither way. You know Mr. John Dant? A. I know 
Mr. Dant. 

Q. Didn’t Mr. Dant do 90 per cent of this work? A. 
Well, I would say maybe he did. Maybe he did 90 per cent. 


801 Q. All right. 

Now, didn’t there come a time when you made an 
agreement through your attorney, authorized your attorney 
to settle this matter by making an allowance to you of 
$500 off the contract price for the delay that you had in- 
curred in having Consolidated do the work? 


* & * e m * bd e * ® 


802 A. The men what did the work told me that the 
inspector wouldn’t let me do it, they was allowing 
me the $500 back, because the inspector wouldn’t let them 
put the bathroom in the basement and wash basin. That’s 
what the $500 was for. He may twist it the other way. 
Q. All right. 
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But the fact is that an agreement was entered into by 
you, acting through your attorney, whereby you did get 
an allowance of $500 off the contract price on the basis 
you have explained. A. That was the way I understood. 
That way, we, me and him, worked that. That was sup- 
posed to be for this here extra plumbing we spoke about 
in the basement. 

Q. You explained that, and I accept your answer. 

The fact is, there was such an agreement, to allow you 

$500, and that was in November of 1955, was it not, 
803 sir? A. Maybe. I can’t remember about that. 


s & * e * * & * & s 


Q. Didn’t the inspector tell you that this work in the 
basement was impossible to be done, because you didn’t 
have the required head room, that is, the room from the 
floor to the ceiling? A. That’s what the $500 was for. 
The other part was supposed to have been 0.K’d. 

Q. That was made necessary because there wasn’t the 


necessary head room? A. That is what the $500 was for. 
Q. My statement about head room is correct, isn’t it? 
A. That’s right, yes. ; 


e * * * * e * * * e 


Q. Mr. Rich, did you testify this morning as to 
how much you are paying a month? A. $60.00 a 
month. 

Q. $60.00 a month? Sir, am I correct when I say that 
your written contract, the pink form that you signed, did 
not make any provision as to how much you were to pay 
a month, is that correct? A. Didn’t make any provision 
how much I pay. 

Q. Yes. A. Only $60.00 I was supposed to pay. 


The Court: The written contract says $8,000 is 

the total. It does not seem to say how much per 
month. I understand your testimony. 

You said it was understood it was to be $60.00 a month? 
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The Witness: $60.00 a month. 
The Court: But the contract only named the total. 


By Mr. Alexander: 


Q. So that in so far as your payments are concerned, 
that was carried out exactly as it was orally understood 
by you and represented to you at the time, is that correct? 
A. That is right. 

Q. Now, Mr. Rich, you had dealt with Consolidated 
Engineering Company previously, had you not, sir? A. I 
have dealt with them before. 

Q. And you had a contract with them in 1949? A. TI also 
paid it. 

Q. Yes, sir. 

And then again you had another contract with them in 

1950, did you not? A. Also paid it. 
807 Q. Yes. 
And when you wanted this work done you had 
these three houses that were uncompleted and could not be 
rented by you until this work that you contracted for was 
accomplished. Is that correct, sir? A. That is correct. 
oo * * * * e * * * 

Q. Now, sir, since this work was done on those properties 
you had had all six apartments in the properties rented, 
is that correct? 

a ® bd & * s o Ld & . 


A. They are rented today but I couldn’t rent them then. 


810 Q. Now, sir, when you entered into this contract 
: you did want Consolidated to furnish the labor on 
this work, did you not, to accomplish the work? 


a w uk s & sd ° * 
A. Just the plumbing work. 

Q. And you wanted Consolidated to furnish the mate- 
rials in connection with the plumbing work, did you not, 
sir? A. Oh, yes, just the plumbing. Yes, we wanted— 
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Q. All right. If that is all that is covered that is all I 
am referring to. 

And you wanted Consolidated to arrange the financing 
to accomplish this plumbing work, didn’t you? A. Yes, 
under that same amount of money. ~ 

Q. Yes. A. Yes. 

Q. And now, as a matter of fact, you are paying less 
money, I believe, $7500 which is less than the contract 

price of $8,000 for the reason that you testified be- 
811 fore, and other materials of $60.00 per month? A. 
Yes. 

Q. Which you say was orally agreed upon, is that cor- 
rect? A. That is right. 

Mr. Alexander: That is all, Your Honor. 


* * s * * B 


Cross Examination 


By Mr. Croghan: 


* * * * * * & e 


Q. Now, you do remember signing the contract? 
A. I did. 

Q. And Mr. Norris was present, isn’t that so? A. Mr. 
Norris was present. 

Q. Do you remember signing the deed of trust? A. No. 
No. Never signed it. 

Q. You say you never signed it? A. Never signed one. 

Q. Do you remember signing the promissory note? <A. 
No notes; no notes. 
Never signed it? A. No. 
I assume you did not know what a deed of trust was? 
A. Well, I don’t guess I did because I never seen one. 


Q. 
Q. 


e * * ? * 2 ee * e 5 
815 Q. Now, do you or do you not own any property— 

wait until I get through—in the District of Columbia 
besides 5516, 5520 and 5522 Call Street? A. Yes. 
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Q. All right, now. Tell me what that property is. A. 
That is 46 Eye Street, Northeast. 

Q. And that is a private house or an apartment? A. 
That is a private house, 

Q. How large a house? A. It is about ten rooms. 


817 Q. You built an apartment on the property at 5516 
| Call, isn’t that so? A. That is right. 


* a * s * * 2 * s & 
818 Q. Did you ever borrow any money on this prop- 
819 erty? A. I never borrowed no money from nobody. 
* * s * 8 * ® s * 9 


Q. Did you ever have any mortgages on these properties? 
A. No. 


Q. And you never gave a mortgage or a deed of trust to 


anyone with respect to these properties, did you? A. No, 
no. 
Q. Not at any time? A. Not at any time. 


820 Mr. Croghan: Now, it is my understanding, Your 

Honor, that Mr. Hantman has the original of this 
digest or abstract of the deed of trust and I now call upon 
him to produce it. 

Mr. Hantman: If Your Honor please, this is just a single 
photographic page. I am referring to Clark Exhibit No. 1 
and I can’t identify it from the single sheet given to me 
by Mr. Croghan. 

If Your Honor please, I think I have found the docu- 
ment. 

The Court: Very well. 


(Deed of Trust marked for identification as Defendant 
Clark’s Exhibit #1-A.) 
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821 Mr. Croghan: Would you like to be with me at 
this time? 
Mr. Hantman: I will follow this. 
By Mr. Croghan: 


Q. ‘‘Deed of Trust from Geter Rich and wife, Viola 
Rich, as tenants by the entirety to John Swagart and 
Maurice Platshon, Trustees, dated October 19, 1945 and 
recorded October 29, 1945, in liber 144, Folio 17, securing 
Nick and Henry Basiliko, $3,472.17 deferred pure money.”’ 

Do you see that? A. I see that. 


* @ s * cs 2 & * * & 


823 Q. Now, how do you reconcile that testimony 
with the clear evidence here that you did enter into 
a deed of trust? A. You mean the plumbing concern? 

Q. Oh, no. This is back in 1945, Mr. Rich. A. I paid 
them for that. That don’t include this here, does it, what 
I paid him for. I don’t intend to owe him for anything 
like that, what I paid him for. 

Q. So you deny that you know what a deed of trust is? 
A. I don’t know nothing about a deed of trust. The only 
ones I seen was here. 

Q. Now, Mr. Rich, do you acknowledge that on this deed 
of trust constituting Government Exhibit No. 41 that that 
is your signature? A. Yes. That looks like it all right but 
how was it fixed to make it like that I don’t know. It was 
something funny about it. 

Q. May I come back to my question. Do you acknowl- 
edge that to be your signature? A. Well, it looks like it. 
I don’t dispute it but it was something about this. I never 
seen those papers like this before. These papers were 
some way fixed that they could work it this way. 

Q. Could it have been that the printing was put on 
824 after you signed it? A. I think everything was done 
afterwards, yes. I think everything was done. 

Q. Now, is that— A. I don’t think they was in sight no 
where that you could have seen them. 
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Q. Is that your signature? <A. It looks like it. It looks 
like it but I never seen this. He didn’t have no papers like 
this. 

Q. You don’t remember signing it? <A. No, sir, no, sir, 
no, sir, never signed it. 


825 The Court: Now, he asks you did you discuss with 
Mr. Norris at that time how that work would be 
financed, how the money— 
The Witness: Yes, yes. 
The Court: Very well. 


By Mr. Croghan: 


Q. You did diseuss it with him? A. That is right. 

Q. And you knew from your experience with real prop- 
erty before that you would have to pay for this work, 

didn’t you? A. I know I’d have to pay for it. 
Q. Yes. A. I am not—TI didn’t tell him I wouldn’t pay 

for it. I am paying for it. 
826 Q. You knew you’d have to pay for it? A. I 
wasn’t trying to do anything. I was paying him. I 

was paying when he finished the work. Supposed to have 
been paid after the work was finished and he was supposed 
to give me what I wanted. He never give me what I 
wanted. Neither did he finish. 

Q. You have no recollection at all of signing anything 
besides the contract? A. That is all. 

Q. How do you suppose that your name got on that con- 
tract, on the deed of trust? 

Mr. Hantman: I object to that, if Your Honor please. 

The Witness: Mr. Norris— 

Mr. Hantman: Wait a minute. 

The Court: We come to this same point. I think you 
have exhausted the possibilities as to that, Mr. Croghan. 
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828 Recross Examination 
By Mr. Alexander: 


Q. Mr. Rich, let me say I am sure that you have tried 
to answer my questions to the best of your ability. A. 
Thank you. 

Q. And I think that we just have one slight matter that 
you can clear up very readily. 

When you entered into a contract for $8,000, you did 
not intend to pay all cash at the end of the job, did you? 
A. Oh, no; oh, no; no; no. 

Q. Now, sir, maybe I used the t-rong term, maybe the 
rest of us have. 

Do you understand what a mortgage is, sir? A. Oh, yes. 
I understand what you mean. You mean to take a lien on 
the place. 

Q. A lien on your real property. A. Yes. 

Q. And you do understand that? A. I understand that 
part of it. 

Q. Now, at the time when you talked to the salesman, 
Mr. Norris, about making this contract with him, you did 
clearly understand and intend that a mortgage, as you 
would call it, would be put on your property for you to 
pay? A. That was after the business. After everything 

was over with. After everything was finished. Then 
829 we would go and see to that. But we never went 
anywhere. 

Q. You didn’t understand to pay cash when you signed 
the contract? A. Oh, no, no, no. 

Q. It happens here these papers are technically called a 
deed of trust but it is comparable to what you understand 
by the term mortgage. 

And in that sense you did intend to pay for this by hav- 
ing a mortgage put on those properties, didn’t you, sir? 
A. But, you see, I didn’t put it on that. After everything 
was finished we intended to put it on and then I pay for it. 
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Q. I see. By paying on a mortgage? A. After every- 
thing was finished. That is the way I figured it would work. 

Q. That is what you did when you bought your ‘‘I’’ 
Street property from 1945, isn’t it, you had a mortgage on 
“‘T’? Street? A. Well, yes. I guess so. Paying notes, you 
know. 

Q. Now, you say you paid by notes. In connection with 
that mortgage you had a note that you had to pay on so 
much a month, $35.00 a month, wasn’t it, sir? A. ‘‘I’’ 

Street? You mean—are you just saying that or— 
830 Q. You correct me if I am wrong. That is my 
, impression. Is that the right figure? A. Paid 
$75.00 a month. 

Q. $75.00 a month. And then did you have another 
mortgage on one of your properties that you paid $35.00 a 
month on? A. I don’t remember anything like that. 
~ Q. In connection with the mortgage you know that there 
is also a note along with the mortgage? A. I don’t under- 
stand that. What do you mean? The mortgage is the note, 


I pay the note until I paid for it. 

Mr. Alexander: That is all. 

Mr. Hantman: No questions. I have no further ques- 
tions of this witness, Your Honor. 

May this witness be finally excused? 

The Court: Yes. He may be excused. 


(Witness excused) 


Mr. Alexander: If Your Honor pleases, at this time, in 
accordance with our understanding we are now willing in 
this case as well to stipulate that Mrs. Rich, if called would 
give testimony substantially the same as Mr. Rich. 

The Court: Yes. Very well. 

Mr. Croghan: I would also stipulate to that. 

Mr. Hantman: In that event, Your Honor, the Govern- 
ment is prepared to move on to the next witness. 
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1395 Carlton Lee Norris 


called as a witness by Counsel for Government, and having 
first been duly sworn, took the stand, was examined and 
testified as follows: 


Direct Examination 
By Mr. Hantman: 


Q. Would you give us your full name and your address? 
A. Carlton Lee Norris. 


1396 Q. Mr. Norris, what is your occupation? A. Sales- 
man. 

Q. What do you sell, sir? A. Home improvements. 

Q. Now, Mr. Norris, did you ever work for Consolidated 
Engineering and Distributing Company of America, Inc.? 
A. Yes, sir. 

Q. Over what period of time? A. From 1949 to 1955. 


1411 Q. All right. You know Geter Rich, don’t you? 
A. Yes, sir. 

Q. 26 I Street, Northwest? A. Yes, sir. 

Q. I’d like to show you an exhibit which the Clerk has 
marked Government Exhibit 69 for identification and ask 
you if you can identify that, sir. A. Yes, sir. It is a 
contract entered into with Geter Rich and Consolidated 
Engineering Company that I sold. 


1412 Q. * * * How many copies did you make of that 
contract? A. Original and two copies. 

Q. And what other copies did you have the Richs execute 
at the time they signed that contract? A. An ‘‘H’’ form 
and I don’t think I had an FHA application there because 
it was a building and loan deal, just the ‘‘H’’ form. 

Q. When you got the Richs to sign the ‘‘H’’ form, was 
the ‘‘H’’ form filled out? A. No, sir. 
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Q. You mean you got them to sign it in blank? A. Yes, 
sir. 

Q. When you got the Richs to sign that contract, sir, and 
the ‘‘H’’ form,—by the way, did they sign that ‘‘H’’ form 
in two places, too? A. Front and back. 

Q. The promissory note portion and deed of trust por- 
tion? A. That is correct, yes, sir. 


1415 Q. From examining that contract can you tell us 

how they were supposed to make the payments in 
connection with this transaction? A. Supposed to make it 
monthly. 

Q. Can you tell us from examining the contract at what 
rate? A. No, sir. 

Q. And what would a B. and L. contract for $8,000 at a 
monthly rate generally work out to, as you understand the 
practice? A. $80.00 a month more or less. 

Q. Isn’t it true as a general rule it is $10.00 per month 
now? A. Yes, sir. 

Q. That shows that your $80.00 figure would be correct? 
A. Yes, sir. 

* ® we e s & a * * ® 

Q. Let me show you two exhibits which have been re- 

ceived in evidence, Government Exhibit 18 and Gov- 
1416 ernment Exhibit 41. 
| I will ask you if those are the documents you got 
from Mr. and Mrs. Rich to execute in blank? A. Yes. 


@ * * te e ® ad s s 
1417 Q. Did the Riches to your knowledge ever agree to 

pay Consolidated $8,000 within ninety days after 
April 25? A. No, sir. 
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1433 Cross Examination 
By Mr. Alexander: 


a * * * * e * * & 


1436 Q. Did there not come a time, sir, shortly after 

1952 or perhaps 53 or ’54 when the Columbia Fed- 
eral Savings and Loan Association devised their own plan 
called ‘‘H’’ loans. A. That is correct. 

Q. And this ‘‘H’’ form then was used primarily with 
‘“‘H’’ loans with Columbia Federal Savings and Loan, is 
that true, sir ? A. That is correct, yes, sir. 

Q. Then there came a time when you learned of a financ- 
ing plan with the Millrose Corporation of New York, is that 
true, sir? A. Yes, sir, yes. 

Q. And the ‘‘H’’ form was used with that organization 
in connection with that plan as well? A. Yes, sir. 

Q. Now, sir, is it not also true that throughout that period 
of time the ‘‘H’’ form was also used from time to time with 
other transactions, with the Bank of Maryland, with many 


other building and loan associations and banks? A. Yes, 
sir. 


1438 Q. And did you explain to those customers that 
Consolidated had to have some security for this job 
before they could go in and do a thousand dollars of 

1439 $6,000 worth of work? A. Yes, sir. Any time that— 
I mean, I went into details. I explained to them that 

you had to have security for putting that money out. I 

explained that to them. 

Q. I assume then, sir, that the customer recognized what 

a deed of trust and note was and you felt if they recognized 

that deed, you felt no explanation was necessary, is that 

correct? A. That is right. If they didn’t ask I didn’t tell 
them. 

Q. Now, did you ever attempt to misrepresent to them 
that they were signing an application for credit when in 
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fact you were having them sign a deed of trust? A. No, 
sir, I never did. No, sir. 

 Q. Did you ever make any misrepresentation of any kind 
to a customer? A. No, sir. Just like I told you. If they 
asked me what it was I told them. If they didn’t they just 
signed it, that is all. 

Q. You never concealed any part of the blank or the 
form that was handed to them so they couldn’t see what it 
was? A. No, sir. No, sir. I handed them the form and 
let them sign. 


1444 Cross Examination 
By Mr. Croghan: 


* o * e 2 & so e e 


1447 Q. Now, when you obtained from a customer in 
| a typical case a blank deed of trust, a deed of trust 
signed in blank and a promissory note signed in blank, 


isn’t it true that in ever case the understand was that 
Consolidated would arrange the financing? A. Yes, sir; 
yes, sir. 

Q. And that was known to the customer, wasn’t it? 

Mr. Hantman: May we fix, Your Honor, whose under- 
standing counsel is referring to. 


By Mr. Croghan: 


Q. Wasn’t it the understanding of the customer based 
on your conversation in a typical case that Consolidated 
would do the financing? A. Yes, sir. Most of the time you 

would put it in the contract that Consolidated would 
1448 obtain the financing, whether it was FHA or building 
and loan. 

Q. Otherwise— A. You’d specify building and loan or 
FHA, yes, sir. 

Q. Otherwise, there would be no point in having them 
sign the deed of trust or promissory note, would there? 
A. No, sir. 
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Q. And the individual customer in each case would leave 
entirely up to Consolidated the manner and way of financ- 
ing, would he not? A. Well, yes, sir. He would leave it 
up to Consolidated. 


Mr. Alexander: May it please the Court, at the 
conclusion of the Government’s case in behalf of the 
defendant, Sam Lieberman, we desire to make two motions. 


We respectfully urge to your Honor that all of the ele- 
ments which the Government has attempted to prove be- 
tween those offenses and the presentation of the Govern- 
ment’s evidence, it is now apparent are duplicitous. We 
move, your Honor, to require the Government at this time 

to make its election between the counts. 
2412 $Onur second motion—I should say, if your Honor 
please, that in the alternative at this time we also 
renew our motion to dismiss Count 1 of the indictment, 
being the conspiracy count, on the grounds that have been 
previously urged in earlier phases of the case. 

And if your Honor pleases, as the third motion at this 
time, we move, your Honor, for a finding by the Court 
of acquittal now at the close of the Government’s case on 
the grounds that the Government Counsel has failed to 
make a prima facie case with respect to each and all of the 
charges of the indictment, not only in the conspiracy count, 
but in all of the substantive counts. * * * 


2422 The Court: Now, is there any reason why the Court 
should not reserve judgment until further considera- 
tion of these motions and proceed with the taking of testi- 
mony if defendants wish to offer testimony? 
Mr. Alexander: We see no reason why your Honor 
should not take them under advisement. 
The Court: Very well. 
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Mr. Croghan: I have no concern with respect to your 
Honor’s decision. 

The Court: Very well. Then the Court will reserve 
ruling on those motions and will hear any argument Coun- 
‘sel wish to make later on the motions as of this time in 
spite of the fact that other testimony is received; especially 
‘since some evidence offered by the defendants has been re- 
ceived, it seems appropriate to receive all that evidence, 
and then have one argument for all the issues in the case, 
and a final determination after the record is complete. 


* * 2 s 2 * & * . @ 


3078 Mr. Hantman: That is all the rebuttal the gov- 
ernment has, Your Honor. 

The Court: The case is closed then. 

Mr. Hantman: Does Your Honor wish to take time for 

argument? 
- The Court: Yes, but let’s determine first how the case 
should be presented from here on. It seems to me the 
_ presentation that would be most helpful to the Court would 
' be a brief statement by counsel for the government. 

I think I would prefer a written statement, referring to 
each count and just briefly stating or referring to the evi- 
- dence that counsel relies upon to sustain that count. 

And from the Defendants, a statement of what they claim 
regarding the evidence bearing upon each count, what their 
contention is briefly, and what their authorities are for the 
contentions which they advance. If I had that before me, 
I could then come to a conclusion. 


3080 Mr. Alexander: May I say if Your Honor please, 
that in behalf of our clients, we would like the oppor- 

_ tanity of oral argument. 

Secondly, if your Honor please, before reaching in the 

_ orderly procedure final arguments on the merits of the case, 

we desire now at the close of all the evidence to renew all 

of the motions which have been made in behalf of the de- 
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fendant Sam Lieberman, and if Your Honor pleases, at 
least so far as we are familiar with the usual procedure in 
this Circuit that we believe that the defendant is entitled to 
the benefit of Your Honor’s rulings on the motion prior to 
making our final argument on the merits of the case itself. 


3081 The Court: If the procedure requires a ruling, 

the ruling of the Court would be that all those mo- 
tions are overruled at this time, without prejudice to your 
further arguing them on the final submission. 

We have gone thus far on this course of procedure for 
economy of time and because you would cover the same 
grounds if we argued the motions separately. The Court 
will consider one argument to apply and be sufficient for 
all. 


* we & & * * * * & 


PROCEEDINGS 


3094 The Court: I wish to say to counsel that the 
statement and argument prepared by counsel for 
the Government, and the similar statement and argument 
prepared by Mr. Croghan have been read carefully by the 
Court. This is the first I have seen the statement and 
argument in behalf of Mr. Lieberman. 
It seems to the Court that it would be unnecessary for 
counsel whose statements I have read to repeat what I 
have read. 


3159 Mr. Alexander says to your Honor that the 

Government’s position was that this was not a 
forgery in a true sense. When that statement was made 
by myself at the outset of this case, we meant then and 
we mean now that we never inferred that anybody patently 
forged someone else’s name. That was never the position 
of the Government. It isn’t now. Mr. Alexander says 
the Government shifted its prosecution from the falsely 
altering to the falsely making. That can’t be so. * * * 
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3179 PROCEEDINGS 


The Court: The parties and counsel are all present. 

First, the Court announces that all pending motions are 
overruled. 

Now, as I indicated to counsel at the outset of this case, 
I have prepared an opinion. There were many issues 
which, if the case had been tried to a jury, would have been 
settled by the Court’s charge to the jury, if not on some 
ruling prior to that. 

It seems necessary, therefore, for the Court to make a 
statement in this case indicating the rulings that were 
made on those issues. 

The opinion is long. Counsel and parties will wish to 
read it, and I don’t see anything to be gained by my read- 
ing it now. I have copies here. Here is the original for 
‘the clerk and three copies for counsel. Here are three 
copies for the press. 

I will announce briefly the findings of the Court in a 


summary fashion and refer counsel and parties to the 
opinion for a detailed statement. 

As to the first count, the Court finds the defendants not 
guilty. As to all other counts, the Court finds the de- 
fendants guilty except those counts which charge Clark 
and Lieberman with false representation to obtain funds, 
money. 


That is the overall finding of the Court and a 

3180 detailed statement showing the finding as to each 
defendant and as to each count is before you in the 

statement. 

_@ % ° * 2 * 2 ® e co) 

3181 You understand, of course, that if the plan that I 
have suggested is carried out, the sentence will 

depend somewhat upon the pre-sentence investigation. 

Mr. Alexander: Yes, your Honor. 





63 





) 


(Reverse 


With recourse to us: 


Consol: “ss Pr. & Dist. Co,, Ine 
Ste 
ENDORSEMENT 
PAY TO THE ORDER OF £ 
WITHOUT RECOURSE 
werrentog tepeeed. by ew, 
ee teueeens 
and materials and 
required work 








ii 


*H "*yseam °°g*n S°4g @ 9t] sseuppy 


mer ter nc ee ce wn rence error cow eneepe ees cornices tases enon s oremes SanSeees Hees Teeehe tone sae-ceenemne 


PAY TO THE ORDER OF: 


‘Bys 





Sanda oe as Ag 8m 4Ree eG AB 
2s Ve wre cos em ATE I 





*e70u HEI 70 jeoeLfed-woe 
Veowes yeu; Aue 70 AjLayow 30 yuomsed-veT 


MSL HAKAN AA AANA AAG PAIK ANN KAKA AAA AK MAAK AK AKAKAK XAAN AWWA ANAK AAN 

anata’: FESEUSTN EV ELST VEN LERSTEVET VY TV ESS ENN CaP TS TOT ST VSN SOUL On DUNSenS ‘pRincqgy We 
“—“o0] ‘VOIMAMV 40 ANVAMOD ONILNGIULSIC GNV ONIESANIONA CALVaTIOSMRS 

y? seps0 vii 04 Led o esjmoids AAA DRA RETEST iHye Siep 06 ai0zeq 20 uC GHAINONE ZNTVA G4 

gat a Ta o‘d Sy La 


SOC 2S FEE BY IST AID sles siey =O OR IE 








eee 








+ 





























og° *yseR “ACK £8 B1- et Set ou — 








_— fa * S00 WHAT CAP Eos SENG PUR Mo~ER *-— 
LOL LTT MOT wan pepe u pynny [+ Awoavecaya 





mer SSeS Soe INSTI S ee |e 
ex Sar ea rene 
loseieeienseiae ln livainsesienansmusnumnmnuninamasanedetentisciaiscasnrabsapsoe 















Govt. Exhibit No. 24 
% 
4 
3 
z 
3 


ee ee ee SE Ee FS SEES SEED + a ee eS oe eo Oe ee oe 











BUUR rAue 


) 
THIS moan este, au ot {0443 39... hex 26. 2.tg PH.255 ap. 195-5. 


Geter Rich and Viola Rich 


by and between __—__-- anh ence apneeanenceccescncccnmnnnennescemeccennsesenmescemnesccnmeenenmennennsssesenneata a 

(or parties) of the first part and____Fran& Parond and........Es..Spencer Fitegerald.......... 
parties of the second part. eovT 

WITNESSETH, that the party (or parties) of the first part in consideration of one ‘adit’ NPs! parties of 





the second part, and other valuable considerations, hereby grants and conveys to__ Frank Paroni 
and__.£s Spencer Fitzgerald ...______, as Trustees, parties of the second part, the following described land, 


together with all improvements thereon or that may hereafter be erected theron, and appurtenances thereto, situated in... 


eos: ecacpcces cctecensseSSeuseSeas SUSCOSSSTSSERSTSSSSEESS OC CS CTS COSC CE SESE ~SSS- SOSSS SSS SSOSSSSESESSOS OSES TOESOS ODED FO DETOD LS SCOOT SCOP ODLOPOOOO SOD OO OOO OOT COOOL OOOO OTe e Ne 





and known and described as__.46 Eve Sto, No Bo, Washes Do = Tot 107. - Square 675. 


ree tr 
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_sac. LABORATORY —2— 


do coc cqeecc coees sce eeccenss 60ss sees coceescceneennns cocescccc secsreeeeseseeETecoesece coewsereesesec ceSees 0008000 SSOS SCSSS ESSER SSSESS SSS OSS ST OS OS COLO OO OD SOOO CO DODDS ana One we 


wee meee me ene eeceececcccccc ccc ccccccccccce ce enc ccs occ cose coces coc ces 00 rece cess peecee oe 8 OP SOE ESS DO DSSSS COS CSET SOOSOS ESS SS OSS OS SOO SSSSS SS SOLOS SOLES S OLLLO LLG LOS DLO OD OOO 


IN TRUST to permit said party (or parties) of the first part or assigns, to use and occupy the said described land and prem- 
ises, and the rents, issues and profits thereof, until default be made in the payment of the promissory note thereby secured or 
any installment of principal or of interest thereon, when and as the same shall become due and payable, or any proper cost 
or expense in and about the same as hereinafter provided, said note being hereinafter referred to. 


TO SECURE the pr t ent of one negotjable promi note, drawn by said party (or parties) of the first part and 
Prem DVL SS “Ente eR Ees ton oe 








payable to the order o ate Bt. Loo, Ince to whom the said parties of the first part are 
justly indebted in the sum of Ei yht Thousand. eoce : and No/looessersrsererseest.Dollars (38.000 200__), 


the said note becoming payable OX > XXXXXRXX XX KAR KIGHK OO 


J any moneys expended “of any litig on at | 


hereinafter mentione 
all moneys advanced or expended as herein provided, at any time before the sale hereinafter Raph er to release and reconvey 





bed premises unto the said party (or parties) of the first part or assigns, at the expense of the said party ad 
the frst part. And upon any default or failure being made in the payment of said note or of any installment of prin- 





ee? | x: | :> nd_.___£- Spencer Fitggeragd ny OF 
the trustee acting in the execution of this trust shal] have the powere ter to sell, and in case of any default of any pur- 
chaser, to resell the said described land and premises at public auction having advertised the time, terms, and place of sale 
for such time as the parties of the second part, -....... By RG 7: Senne re a a See EE ee a Oe IRD 
SE OF Ei |, ON eee acne eT Ene OT | am 


or the trustee acting in the execution of the trust shall then deem advantageous and proper, and to convey the same in fee simple, 
to, and at the cost of the purchaser thereof, who shall not be required to see to the application of the purchase money; and out 
of the proceeds of any sale or resale: firstly, to pay all proper costs, charges, and expenses, including all fees and costs herein 
provided for, and all moneys advanced for taxes, general and special due upon said land and premises at time of sale, and to retain 
as compensation a commission of five per centum on the amount of the said sale or sales; secondly, to pay whatever may then 
remain unpaid on said promissory note, whether the same shall be due or not, and the interest thereon to date of payment, it 
being agreed that said note shall upon such sale being made before the maturity of said note, be and become immediately due 
and payable at the election of the holder thereof; and, lastly, to pay the remainder of said proceeds, if any there be, to said 
party (or parties) of the first part, or assigns, upon the delivery and surrender to the purchaser, his, her or their heirs or 
assigns, of possession of the premises so as aforesaid sold and conveyed, less the expense, if any, of obtaining possession. fend the 
said party (or parties) of the firat part hereby agrees to pay all taxes and assessments, both general and special, that may be 
assessed against or become due on said land and premises during the continuance of this trust and that aren any neglect or 
default to pay taxes and assessments, any party hereby secured may pay said taxes and assessments, and the expense thereof 
shall be a charge hereby secured. And it is further agreed that if the said property shall be advertised for sale as herein prd- 
vided, and not sold, the trustee or trustees acting shall be entitled to one-half the commission above provided. The said party 
(or parties) of the first part hereby waive their homestead exemption as to the debts hereby secured. The partics of the first part 
agree to carry fire insurance to indebtness secured. 
And the said party (or parties) of the first part covenants that (they) (he) (she) will specially warrant title to the land an 

premises hereby conveyed, and that (they) (he) (she) will execute wa | Pit Bs assurances of said land as may be Pouletta 
or necessary. 


Witness our hands and seals on the day and year first hereinbefore mentioned. 
Signed, sealed and delivered in preserice of 
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N? 15145 Z/ so : 
CONSOLIDATED ENGINEERING AND DISTRIBUTING CO. OF AMERICA, INC. 


A wivnss Qoga Mi Brilders, Distributors and Wodernizers 
400-H-STREET, N. E. © WASHINGTON 2,D.C. uncoih 24 if & D 
DUPLICATE JUN 4 
SPECIFICATIONS and AGREEMENT bony hae he a 


THIS AGREEMENT mede this___ 97 __day of pore ieee 19” by 
and between CONSOLIDATED ENGINEERING AND DISTRIBUTING CO. OF AMERICA, INC,, hereinafter called 


the Contractor, : @. 
0 t..e 8 eee ae eee ee 
hereinafter called the Owner. 

Witnesseth, that the Contractor and Owner, for the considerations hereinafter expressed, agree as follows: 

1. Contractor agrees to furnish all labor and material necessary to execute the following work: 








, le & 
chew 1 To be « S wits Jawttes. Gow Pave HM > 
0 ee a eee 
Sir Ea A I nc ect ee ra a a ar alee li dollars ($ Soe ee 





2. Owner agrees upon the execution hereto to make a down payment, receipt of which is hereby acknowledged 


egy Clee Cioran, i is ee ee ee ee TT 























($ rested ), to make a payment of $ ESE Se nea when work is started and further agree 
to pay the sum of $_.__ —________. upon completion of the aforesaid work; to execute and deliver 
as evidence of the balance of the contract price, a note for $___.._.______...__plus discount interest annually, 
payable in____....________consecutive monthly installments of $.._..._»_»_-»_»_______. each, the execution 


of which note shall be deemed to be full and conclusive evidence of the satisfactory completion gf the work de- 
scribed above and the fulfillment of all of the ifications contained herein. It is expressly agreed between the 

ies hereto that neither the acceptance of said note, nor the negotiation thereof, shall be deemed to be a waiver 
of any of the lien’rights of the Contractor or his assignee. 


3. The pe He of this agreement by the Contractor is conditioned upon the approval hereof by the Credit 
Department of said Contractor. - 


4. This contract embodies the entire understanding between the parties, and there are no verbal agreements 
or representations in connection therewith. All equipment with moving parts are guaranteed for one year and will 
be serviced for one year free of charge. 


This contract vy Pes cancelled prior to the work being started upon my 
to 10% of the face of contract, which shall not be construed as a penalty but 7 
made item is non-cancellable after measurements have been taken. 


ayment to you of a sum equal 


iquidated damages. Any custom 














Representative. Owner. 
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CONSOLIDATED ENGINEERING AND DISTRIBUTING CO. OF AMERICA, INC. 
Builders, Distributors and Ti leenieass 


400-H-STREET, N. E. e WASHINGTON 2,D.C. e LINCOLN ace 


DUPLICATE 


SPECIFICATIONS and AGREEMENT 










THIS AGREEMENT made vn ay of Sh 19 7M by 
and between CONSOLIDATED ENGINEERING DISTRIB G CO, OF AMERICA, INC., hereinafter called 
the Contractor, i fire eA Bao 
residing a___ J&23- Ah Jf. BW, 
hereinafter called the Owner. 
Witneseeth, that the Contractor and Owner, for the considerations hereinafter expressed, agree as follows: 
1, Contractor agrees to furnish all labor and material necessary to execute the following work: 
°F, Me : Jtef é A 


6 é bo ¢ OF, 


& ‘ow Te fe rere Chest 4 f @& ae J 
Seat Fot/ 44 ta S¢ Mee bt tutte fit0omeR Bed 











‘2... dollars ($ G7%@e-ee _), 
2. Owner agrees upon the execution pereto to make a down payment, receipt of which is hereby acknowledged 


by the Contractor, of Fe hee embpeb dollars 


($FOO-wo _), 9 make a payment of $.._.._._._. when work is started and further agree 
to pay the sum of i @iease. . ° upon completion of the aforesaid work; to execute and deliver 
as evidence of the balance af Sa eonieack price, a note for $__._ &"""~" plus__@"iscount interest annually, 


payable in__._._...._._.o....____consecutive monthly installments of $. ee <i N each, the execution 
of which note shall be deemed to be full and conclusive evidence of the satisfactory completion of the work de- 
scribed above and the fulfillment of all of the specifications contained herein. It is expressly agreed between the 
parties hereto that neither the acceptance of said note, nor the negotiation thereof, shall be deemed to be a waiver 
of any of the lien rights of the Contractor or his assignee. 


3. The acceptance of this agreement by the Contractor is conditioned upon the approval hereof by the Credit 
Department of said Contractor. 


4. This contract embodies the entire understanding between the parties, and there are no verbal agreements 
or representations in connection therewith. All equipment with moving parts are guaranteed for one year and will 
be serviced for one year free of charge. 











~~~ Phis -coptract-may.-be cancelled_prior to the work. being. started upon. my payment to you of a sum equal 
to 10% of the face of this contract, which shall not be construed as a penalty but as liquidated damages. Any custom ~~ 
made item is non-cancellable after measurements have been taken. 


co DATED aimee AND DISTRIBUTING CO. OF AMERICA, INC. 
A 







19 “ON FaNpCy “FACE 


‘aye 4 . a (am fs ; ‘ce ae 


By ——- 
Representative. Owner. 


APPROVED: 
Credit Department 
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~ CONSOLIDATED ENGINEERING AND DISTRIBUTING CO. OF AMERICA, INC. 
Builders, Dvstributors and Modernizers JUN ya © 


h 1957 
400-H- STREET, N. E. © WASHINGTON 2,D.C. uncouit 34.» 


aa 


ae SPECIFICATIONS and AGREEMENT 
THIS AGREEMENT made this th day of. a oe ee 19> _, by 





* and between CONSOLIDATED ENGINEERING AND DISTRIBUTING CO. OF AMERICA, INC., hereinafter called 
ins Oiaivariak: an Isaac S. & Beatrice C. Mason 


~. hereinafter called the Owner. 
Witnesseth, that the Contractor and Owner, for the considerations hereinafter expressed, agree as follows: 
1. Contractor agrees to furnish all labor and material necessary to execute the following work: 


Furnish and install Quikbrik on front ext. walls-color buff #11, with 10% stain. 
Furnish and install Quikbrik on back ext. walls of home #9. Furnish and Install 
° , ‘Paurntsh-and--instatt-2-atum,—comb;—-storm 
and_one on hack,Install 





stationary light ( alum. frame) over back door-doors to have installed chain check 
and door closure. All windows and door openings to be painted on ext. of first and 
“second floor. Top sash or wintows to be freed. —instatt one—sast-cord-on-window—inr 














J eer: 


__Door half French pane and half panel. Remove present existing shutters and hangers from 
all windows. Bleach floors of 2nd floor front bedrm, hallway, and steps of stairway. 
t 
e 3 3 3 
1 


@ ete er 














ommode, 


—cabinet,—gas—fixture,.Furnish_and install new 
__.wash bowl, including fixtures, Furnish and install alum. tile wall 5" from floor on 
- walls, furnish and install dry wall on-walls and ceiling. Sanitos to be installed 
; ftorescent tight; tissue; 
ceramic floor in bath room, Furnish and 


—+towel_and—soap-holders,—Furnish_and_install 
N install vent pipe in bathroom. Furnish and install emergency door off bathroom. Paint 
expansion tank, pipes, radiator, and window in bathroom. Paint roof of house. 


= lass 


: on the remisea, | at ennere —— Laat St. Mews 
. for the total Shi pate mannerR Sty seven MiitrForty seven hundred dollars/ no/100_— goiters (g_4700.00_ 


by the Gentradors eo bs nase dinette SE aoe ee oO OTE 


($__. ), to make a payment of $_..___..._._._..__...._._. when work is started and further agree 
to pay the sum of g_3200.00 upon completion of the aforesaid work; to execute and deliver 








Gas evidence of the balance of the contract price, a note for $_ -_.-.----plus.__.__ discount interest annually, 








payable in___..__...._______.__consecutive monthly installments of $. ... each, the execution 
of which note shall be deemed to be full and conclusive evidence of the satisfactory completion of the work de- 
scribed above and the fulfillment of all of the specifications contained herein. It is expressly agreed between the 
parties hereto that neither the acceptance of said note, nor the negotiation thereof, shall be deemed to be a waiver 
of any of the lien rights of the Contractor or his assignee. 


3. The acceptance of this agreement by the Contractor is conditioned upon the approval hereof by the Credit 
Department of said Contractor. 


4. This contract embodies the entire understanding between the parties, and there are no verbal agreements 
or representations in connection therewith. All equipment with moving parts are guaranteed for one year and will 
be serviced for one year free of charge. 


al 
This contract may be cancelled prior to the work being started upon my payment to you of a sum equal mp) 
to 10% of the face of this contract, which shall not be construed as a penalty but as Tiquidated damages. Any custom 
made item is non-cancellable after measurements have been taken. 


CONSOLIDATED ENGI G AND DISTRIBUTING CO. OF AMERICA, INC. 
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CONSOLIDATED ENGINEERING AND DISTRIBUTING CO. OF AMERICA, ne 
eames ncaa ncontfatal- & B 
7 -_ S318 7 1957 


TREPLICATS 


SPECIFICATIONS and AGREEMENT Bory B Ball Clee, J 


THIS AGREEMENT made this___ 4% day ort ff —____.__, FF, 
and between CONSOLIDATED ENGINEERING DISTRIBUTING CO. OF AMERICA, INC., hereinafter called 


the Contractor, and_— 
hereinafter called the Ouner. 

Witnesseth, that the Contractor and Owner, for the considerations hereinafter expreseed, agree as follows: 
1. Contractor ag to furnish all labor and a the following work: 



































oh thé premisca located ‘a 4 : 
for the total sum of Ce. ARS ir , fs.) dollars (0 ate” 
re Groner agrey sponthe exoaton hereto to make + own paint, recy whic bard sekcorlndgd 
by the Contractor, of =. dollars 
($______-_), to make a payment of $ when work ie started and further agree 
to pay the sum of $___._._______________ upén ‘sauce of the aforesaid work; to. _ $reoute weed delivee 
of ta neh Be Coens ee Eee _—_______plus____. discount interdat siamelly, 
payable in gee egaTe month y installments of $e ape the exscaiion 
of which nate sh : i full = Seatac ca evidence is is bag a aa eentel f the Me wert de- 
scribed and. tat’ f-all of- the ons contained herein. wip gop Mey between’ the 
parties ‘that neither-the acceptance of - esedey nor the ein thereaf, Jeong to ‘be a waiver - 
of = lien rights of the Contractor or his 
ce of this by the Pati conditioned the 
a agreement by r is upgn the approve).hereed by the Credit 
ry ienpe Decne the perias._ mend Coe. tee oe verbal aprenieeuty ct 
or representations in connection therewi equipment moving parts are guayfanteed: : 
be serviced for one year free of charge. : ss Co 
This contract ma be cancelled préar to the work being started upon my mt to you of e sum equal 
to 10% of the face of this contract, which shall not be construed as a Sey bat 2s Wopideted damegen:” CtRene 
made is non-cancellable after measurements have been taken. —_ . on 
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3239 Filed December 18, 1956 


Memorandum 
Wilkin, District Judge (By Designation) : 


The indictment in this case contained twenty-nine counts. 
The first count charged that the three defendants con- 
spired, with unlawful and fraudulent intent, to transport 
and cause to be transported in interstate commerce; and to 
pass, utter and publish, certain falsely made and forged 
promissory notes; and to certify wilfully and falsely to 
certain material matters contained in certificates of 
acknowledgment annexed to certain deeds of trust; and to 
obtain by false representation sums of money from banks, 
savings and loan associations, and private individuals, in 
violation of Title 18 United States Code, Section 2314, and 
Title 22, District of Columbia Code, Sections 1301, 1308, 
and 1401. 

Counts 2, 3, 4, and 25 charged that the defendant, Green, 
caused to be transported in interstate commerce falsely 
made and forged promissory notes with recorder’s receipt 
attached; and Counts 7, 10, 13, 16, 19, 22, 26 and 29 charged 
that the defendant, Green, a duly commissioned notary 
public, wilfully certified falsely in certificates annexed to 
deeds of trust that the signers of such deeds had personally 
appeared before her and acknowledged the signatures 
thereon to be their act and deed. 

Counts 5, 8, 11, 14, 17, and 27 charged that the defendant, 

Myrvin C. Clark, passed, uttered and published, as 
3240 true and genuine, falsely made and altered promis- 

sory notes; and counts 6, 9, 12, 15, 18, and 28 charged 
that the defendant, Clark, obtained money by false repre- 
sentations. 

Counts 20 and 23 charged that the defendant, Lieber- 
man, passed, uttered and published falsely made and al- 
tered promissory notes; and counts 21 and 24 charged that 
the defendant, Lieberman, obtained money by false repre- 
sentations, 
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Trial by jury was waived by all parties, and counsel 
then agreed that an accountant should sit with the Judge 
of the Court to assist in interpreting accounting methods, 
financial statements, and related matters. It was agreed 
by all that the nature of the case, the length of time re- 
quired for trial, and the complexity of the issues made trial 
without jury advisable, if not absolutely necessary. 

After trial and argument, extending over a period of 
seven weeks, and study of exhibits and written statements, 
the Court made the following findings as to the separate 
counts : 


Count 1—‘‘Not Guilty.” 
(Defendant Green) 


Count 2—‘‘Guilty.”’ 
Count 3—‘‘Guilty.’’ 
Count 4—‘Guilty.’’ 
Count 25—‘‘Guilty.”’ 
Count 7—‘‘Guilty.”’ 


Count 13—‘Guilty.”’ 
Count 16—‘‘Guilty.”’ 
Count 19—‘‘Guilty.’’ 
Count 22—‘‘Guilty.”’ 
Count 26—‘‘Guilty.’’ 


Count 10—‘‘Guilty.”’ Count 29—‘‘Guilty.’’ 


(Defendant Clark) 


Count 5—‘‘Guilty.’’ Count 6—‘‘Not Guilty.”’ 
Count 8—‘Guilty.” Count 9I—‘Not Guilty.” 
Count 11—‘‘Guilty.’’ Count 12—‘‘Not Guilty.’’ 
Count 14—‘‘Guilty.”’ Count 15—‘‘Not Guilty.” 
Count 17—‘‘Guilty.”’ Count 18—‘‘Not Guilty.’’ 
Count 27—‘‘Quilty.”’ Count 28—‘‘Not Guilty.”’ 


3241 (Defendant Lieberman) 


Count 20—‘‘Guilty.”’ 
Count 23—‘‘Guilty.”’ 


Count 21—‘Not Guilty.” 
Count 24—‘‘Not Guilty.”’ 


The findings and judgment of the Court on the separate 
counts would dispose of the case. The nature of the case, 
however, the general interest which it has occasioned, and 
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the importance of the issues raised, seem to require a 
statement or opinion by the Court, in addition to the find- 
ings of ‘‘guilty’’ and ‘‘not guilty.’’ If the case had been 
presented to a jury, the ruling of the Court on disputed 
issues would have been indicated in instructions to the 
jury, but since there was no jury, this statement will serve 
that purpose. 

The Court’s finding of ‘‘Not guilty’’ as to Count 1 is 
based upon the failure of the evidence to dispel all doubt 
as to an agreement or understanding of the defendants, 
Green and Clark, with the defendant, Lieberman, to deceive 
and defraud, as alleged in the indictment. There can be 
no doubt as to the extensive participation of all the de- 
fendants in the unlawful transactions. The agreement, 
which constitutes conspiracy, must in most cases be in- 
ferred from acts and conduct. It is very seldom that evi- 
dence as to an express agreement can be shown. In such 
cases where the conspiracy is revealed by the overt acts, 
the business of the conspiracy is, as a rule, patently unlaw- 
ful and criminal in nature. In this case, however, while 
some of the practices were unlawful, the overall intent 
and purpose of the business was not illegal. 

The defendant, Lieberman, was president; the defendant, 
Clark, was at first salesman, and later, sales manager; and 
the defendant, Green, was bookkeeper; of the Consolidated 
Engineering and Distributing Company of America, Ine. 
That company was organized for the purpose of repair- 

ing, improving, remodeling, and equipping homes 

3242 and residence properties in the community. 
Salesmen of the company called on property own- 
ers and obtained written contracts for the improvements, 
alterations, and equipment which the property owners de- 
sired. The company agreed to furnish the material, labor 
and temporary finance, and the property owners agreed 
to pay a certain sum after the work called for by the con- 
tract was completed, payment to be made in installments. 
It was the expectation of the parties that after the com- 
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pletion of the contract, the costs would be financed by 
FHA or savings association loans. 

Evidently there was great need in the community for 
the services which Consolidated offered. Its business de- 
veloped rapidly. The promoters and stockholders of the 
business apparently did not have sufficient financial re- 
sources to carry on the growing business. It became nec- 
essary for the officers of the company to devise some 
method of raising money to pay for labor and material 
during the interim between the execution and the comple- 
tion of the contracts. 

The plan adopted is exemplified by the ‘‘H-Form,’’ as 
it was called (Defendant Lieberman’s Exhibit No.1). At 
the time of the execution of the contract between a home 
owner and Consolidated, the home owner was required to 
sign the H-Form; on page 1 of which was an application 
for credit; on page 2, was a promissory note, indented for 
ready removal from the rest of the instrument; and on the 
last page was a trust deed for the purpose of securing 
payment of the note. Each property owner was requested 
to sign the note and the trust deed in blank. If the notes 
and the trust deeds had been subsequently completed by 
filling in the terms required by the contract, the proper 
description of the real estate, and if the trust deeds had 

been properly acknowledged before a notary public, 
3243 the business might have progressed legally and suc- 
| cessfully, as shown by the appended statement and 
analysis of the accountant. To meet the urgent needs of 
the company, however, the company adopted the practice 
of filling in the blank spaces of the notes with terms of 
payment at variance from the contracts and of attaching 
to the trust deeds false certificates of acknowledgment. 
Such falsely made or altered notes were then negotiated to 
raise the necessary money for what the officers of the 
company called ‘‘Interim financing.’’ The negotiation of 
such notes, so filled in with unauthorized terms, was a 
fraud upon the purchasers and the property owners, and 
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constituted a violation of the terms and intent of Title 22, 
Sec. 1401, District of Columbia Code, and all who partici- 
pated are guilty as charged. 

The same evidence that supports the charge of passing 
and uttering would support the charge of misrepresenta- 
tion; but when there was no additional evidence of other 
misrepresentation or other funds obtained, this Court de- 
clines to find a defendant guilty on two different counts 
based on the same transaction. 

The charge of transporting in interstate commerce, 
however, is a different transaction. 

In spite of the bad practices of Consolidated and the™ 
participation of the defendants therein, the Court finds the 
evidence unconvincing as to conspiracy. As one of the wit- 
nesses said: ‘‘Consolidated was Sam Lieberman.’’ The 
defendants, Green and Clark, were hirelings, employees, 
but not partners. They were not stockholders and their 
compensation was based on service. The business, policy 
and practices were established before Clark and Green 

were employed, and the defendants, Clark and 
3244 Green, had no more responsibility for their continu- 

ance than they had for their inception. The busi- 
ness was apparently profitable when Clark and Green were 
first employed. The Court cannot find from the evidence 
that they were responsible for the practices which made 
the business unprofitable. If they continued for a while 
to work for a distressed company, their conduct might be 
accounted for by loyalty to their employer rather than 
intentional furtherance of fraud. If there was a con- 
spiracy, it was with persons other than Clark and Green, 
and before their connection with the company. 

Although the evidence does not prove beyond a reason- 
able doubt the existence of the conspiracy charged in 
Count 1, the want of intention to conspire cannot be con- 
strued as want of intention to commit the unlawful acts 
charged in the substantive counts. If one intentionally 
participates in unlawful activity, he is responsible for the 
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crime which results, even though the evidence fails to show 
a pre-existing agreement or conspiracy. 

Hight counts charge that the defendant, Green, wilfully 
certified falsely that certain instruments were acknowledged 
by parties thereto before her. The defense to this charge 
was based solely upon a legal contention that the word 
‘‘wilfully’’? meant ‘‘intentionally;’’ that is, with intent to 
deceive or defraud, and that the evidence in the case did 
not disclose a criminal intent. It was frankly admitted 
that the defendant, Green, signed and sealed the jurat on 
such instruments, which stated that the signers of the in- 
struments had personally acknowledged their signatures 
before her, and it was admitted that such certification was 
false and untrue. It was contended, however, that such 
false certification was made without evil intent and did 
| not deceive or defraud. 

3245 That defense, however, cannot be sustained. The 

notarial certification qualified the trust deeds for 
recording as liens upon the property of the signers, and it 
was admitted that the promissory notes which the trust 
deeds secured contained terms which were at variance from 
the terms of the contracts which the makers had signed. 
That constituted a fraud upon the signers of the deeds and 
notes, regardless of any other effect which the false no- 
‘tarial certificate might have had, and regardless of the 
‘intent or purpose of the payee of the notes that the mak- 
ers should not be called upon to pay in accordance with 
the false terms. The word ‘‘wilfully,’’ in Section 22-1308, 
District of Columbia Code, means ‘‘knowingly,’’ and the 
- defendant is charged in law with knowledge of the effect of 
the false certifications which she signed. The grant of a 
notarial commission imposes a trust, and a false certifi- 
cation is a violation of that trust. 

Some evidence was offered as to a custom in this Dis- 
trict of certifying acknowledgments without requiring the 
presence of those whose signatures are certified. Not only 
the evidence in this case, but evidence in other cases, has 
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brought to the attention of this Court that there is in cer- 
tain sections of the community, and in certain kinds of 
business, a tendency of notaries public to treat lightly the 
intent and purpose of the notarial function and to disre- 
gard the express provisions of the law. Such practice or 
custom cannot be a defense or excuse for the violation of 
the express terms of the statute. Such negligent conduct 
or custom shows rather the need for a more vigorous en- 
forcement of the law. Evidence of such an unlawful cus- 
tom was offered as tending to sustain the contention of the 
defense that there was no criminal intent. At time of 

trial, the Court felt that such evidence might be 
3246 pertinent to Count 1, the conspiracy charge, but so 

far as the substantive counts are concerned, it should 
have been considered irrelevant and inadmissible. 

The evidence of improper use of notarial commissions 
prompts this Court to say that the officer of the District 
who is authorized to issue such commissions should re- 
quire of applicants a showing that they are thoroughly 
familiar with the intent and purpose of the notarial func- 
tion and the penalties imposed by the Statute for illegal 
use of the notarial commission and seal. The essential 
purpose of the notarial function is to place beyond ques- 
tion the authenticity of signatures to certain documents. 
If the certificates of notaries cannot be relied on, the law 
authorizing such certificates had better be repealed, or 
such certificates would become a means of fraud and decep- 
tion instead of a certification of validity. 

Throughout the trial, counsel for defendants offered 
evidence and argument as to local and general custom of 
business to indulge the practices which were offered as 
evidence of conspiracy. Here again the Court indulged 
some latitude of evidence and argument upon the conten- 
tion of defense counsel that it would negative the charge 
of fraudulent or criminal intent which is an essential part 
of Count 1. And here again, it must be asserted that a 
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custom to violate the law is not so much a defense as it is 
a reason for more vigorous enforcement. 

As to the charge of conspiracy, an unlawful intention 
must be proved directly or indirectly. The Government’s 
evidence covered all the operations of the business in which 
the defendants were engaged. Sales, advertising, and ad- 

ministrative practices, as well as financial transac- 
3247 tions were shown in detail to support the charge of 

criminal conspiracy. It was natural therefore for 
the defendants to offer evidence and contend that such 
practices were customary in legitimate business. Legiti- 
mate practices and customs can properly be considered to 
negative the inference or charge of criminal conspiracy, 
but practices which are forbidden by law cannot be con- 
sidered as a defense because of their prevalence. 

It cannot be denied that the business and methods re- 
vealed by the evidence in this case exemplify and accentn- 
ate certain evil tendencies of our time. Our present econ- 
omy and business practices reveal four trends which fore- 
bode evil. They are 1, over-extended credit; 2, disgnised 
usury; 3, high-pressure salesmanship; and 4, extravagant 
advertising. 

These four evil trends incite and support one another, 
and they are occasioned to some extent by the unfortunate 
effects of our present system of taxation. No one will deny 
that reasonable credit is justifiable and a boon to good 
business, but no one familiar with the trend of our times, 
as revealed by business practices and current litigation, 
will deny that credit is being extended and encouraged in 
an alarming amount. Such unreasonable extension of 
credit has been encouraged by the ready market for com- 
mercial paper, and that market has been created by the 
high rate of interest or discount on such commercial 
paper. Legitimate interest should not be condemned. It 
too serves a useful purpose. But when service charges, 
cost of investigations, and other expenses are added to 
the legal rate of interest, the result is that the purchaser 
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or payer is burdened with thinly disguised usury. The 
evidence in this case revealed that the discounts 

3248 and short-term interest payments amounted on an 
annual basis to 24%. 

And salesmanship, the object of which is service to the 
buyer, is legitimate and commendable; but when salesman- 
ship becomes exploitation of the buyer, then it is wrong. 
Robbery has been defined as taking by force of arms. High- 
pressure salesmanship might be defined as taking by force 
of mind. An ancient adage defines dishonesty as harvest- 
ing where one has not sown. To extort an unfair price or 


oversell is wrong regardless of the terms or methods used. 


Advertising that informs the public what is offered for 
sale is legitimate and commendable, but some of the ex- 
travagant displays and programs that are presented to the 
public today are beyond the useful purpose of advertise- 
ment. They show little desire to serve prospective pur- 
chasers. They seem rather to be prompted by pride, 
rivalry between competitors, and a wish to use excess 
profits to build good will. Such extravagant advertising 
has been facilitated by radio and television. Although 
some of the programs offered by this means are commend- 
able as informative, musical, or dramatic entertainment, 
the practice of interrupting such entertainment by blatant, 
vulgar and self-serving commercials has been justly criti- 
cized as both bad taste and bad business. Such extrava- 
gance contributes to the high cost of living, and ultimately 
the consumer pays the bill. 

The business in which the defendants in this case were 
engaged never had the means to indulge in much extrava- 
gant advertising, but it did publish a magazine or pamph- 
let called ‘‘The Consolidated Engineer.’? The other evil 
trends of modern business were employed, and some money 

was spent for advertising, as well as for commis- 
3249 sions, salaries and short-term financing, which would 

better have been conserved as capital and current 
assets. 
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Some of the foregoing comments go beyond the abso- 
lute necessity for a determination of this case. They were 
prompted, however, by the pleading of ‘‘business custom’”’ 
as a defense. When an individual case is clearly a symp- 
tom of an epidemic disorder, it becomes the duty of a court 
to say so, and its statement is not mere useless dictum. It 
has long been considered a proper judicial function to point 
out evils revealed by litigation, in order that such evils 
may be voluntarily avoided or restrained by legislation. 
If such business customs are not criminal, they may tend 
to prove a want of criminal intent, but if morally and eco- 
nomically wrong, they cannot be commended, nor con- 
sidered as justification for the defendants’ unlawful con- 
duct. 

Findings of guilt having been made against the de- 
fendants, the Court has ordered a pre-sentence investiga- 
tion of each defendant to be made before sentences are im- 
posed. This case will be continued until the reports of 
‘such investigation are available. The defendants may be 
at large and their present bonds continued until sentences 
are imposed. 

_ Tf the reports are favorable, it is the present opinion of 
this Court that probation might well be granted, provided 
‘proper terms for restitution on a practical basis can be 
devised. Correction of evils and restoration of losses, oc- 
‘easioned by defendants’ errors, would better conserve the 
ends of justice than terms of imprisonment or heavy fines. 
If illegal trust deeds encumber the homes of property 
owners, they should be canceled of record. If unlawful 
notes or uncollectible checks or accounts are held by inno- 

cent parties, they should be paid. The Court has 
3250 suggested to the Chief Probation Officer that he con- 

fer with Mr. Tiedemann, the court accountant, and 
with counsel in connection with his study of the case. The 
- Court assumes that counsel for defendants will request pro- 
bation for their clients, and the Court, therefore, asks 
them, as well as counsel for the Government, to assist in 
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formulating just and feasible conditions of restitution for 
the probation order. 

It is probably unnecssary to say that the defendant, 
Lieberman, although he had the least number of charges 
and findings against him, was most responsible for the un- 
lawful operations. It is to his credit that he has frankly 
acknowledged his responsibility as active head of the com- 
pany. The defendant, Green, although she, because of her 
acts as notary, had the most charges and findings against 
her, was least responsible for company policies and prac- 
tices. The greatest responsibility for restitution and cor- 
rection under the probation order must, therefore, rest on 
defendant, Lieberman; but the defendants, Clark and Green, 
should be required to assist, insofar as necessary and pos- 
sible. 


RN Wrmx«m 
U.S. District Judge 


Washington, D. C., 
December 18, 1956. 


Filed April 15, 1957 
Judgment as to Defendant Lieberman 


It is the judgment of the Court that the defendant Sam 
Lieberman be sentenced to imprisonment of not less than 
eight months nor more than two years, that the sentence 
be suspended and said defendant be placed on probation for 
three years upon condition that he shall make all reason- 
able efforts (1) to bring to pass the speedy determination 
of the litigation and controversies between the Consolidated 
Engineering and Distributing Company and the Millrose 
Corporation; (2) the payment and performance of the obli- 
gations of the aforesaid Consolidated Engineering and Dis- 
tributing Company; (3) the release of the property of all 
home owners illegally encumbered by trust deeds or other 
liens; and (4) that in the event said defendant shall obtain 
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available funds, he shall make restitution to injured parties 
under the supervision of the Probation Officer of this Court 
and as directed by said Probation Officer. 


RN Wrxm 
United States District Judge 


3254 Filed April 16, 1957 
Notice of Appeal 


Name and address of appellant Sam Lieberman, 10201 
Edgewood Avenue, Silver Spring, Maryland 


Name and address of appellant’s attorney James K. 
Hughes, 416 - 5th Street, N.W., Washington, D. C. 


Offense Forgery (two counts) 


Concise statement of judgment or order, giving date, and 
any sentence 
Sentence imposed April 12, 1957, 8-24 months sus- 
pended Probation 3 yrs. 


Name of institution where now confined, if not on bail 


I, the above-named appellant, hereby appeal to the 
United States Court of Appeals for the District of Colum- 
bia Circuit from the above-stated judgment. 


Sam LizsERMan 
Appellant 


JaMEs K. HucHes 
Attorney for Appellant. 


Date April 12, 1957 
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No. 13,928 


STATEMENT OF QUESTIONS PRESENTED 


In the opinion of the appellee the following question is 
presented : 


Does the fraudulent securing of signatures on notes 
under circumstances designed to create the impression they 
were being affixed to credit applications, and the later fil- 
ling in of blanks, constitute forgery? 
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United States Court of Appeals 
For the District of Columbia Circuit 


No. 13,928 


Sam Lieserman, Appellant, 
v. 


Unirep States or Amenica, Appellee. 





Appeal from the United States District Court for the 
District of Columbia 


BRIEF FOR APPELLEE 





COUNTERSTATEMENT OF THE CASE 


Appellant, Sam Lieberman, was the president, manager 
and a principal owner of a closely-held corporation in the 
home improvement business, the Consolidated Engineer- 
ing and Distributing Co. of America, Inc.’ (hereafter called 
‘‘Consolidated’’). Waiving trial by jury, appellant was 
convicted (J.A. 89) under the forgery statute of uttering 
falsely made and altered promissory notes in the name of 
two customers, Mr. I. S. Mason (count 23, J.A. 20) and 
Mr. Geter Rich (count 20, J.A. 19). Appellant was ac 
quitted on two counts because based on the same trans- 





1 See Brief for Appellees, p. 3. 
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actions (alternately charged as false pretenses); he was 
also acquitted of conspiracy (J.A. 80). Also convicted on 
various counts were appellant’s sales manager, Myrvin C. 
Clark, and his bookkeeper and notary, Louise Green (J.A. 
81). The latter, among other things, was convicted of 
willfully certifying falsely that purported signers of trust 
deeds had personally appeared before her and acknowl- 
edged the signatures to be their act and deed (J. A. 79). 
Lieberman was granted probation and restitution was 
ordered (J.A. 89). He alone appealed. 
| Mr. Mason had entered into a contract with Consoli- 
dated, written by one of its salesmen, for improvements 
to his residence in the amount of $4700. (Gov. Ex. 61, J.A. 
74-75). In accordance with the explicit terms of the con- 
tract (J.A. 75), Mr. Mason made a five hundred dollar 
down payment by check dated May 4, 1955 (R. 712; Gov. 
Hx. 63, R. 728). Also in accordance with the explicit terms 
of the contract (J.A. 75), Mr. Mason testified that the 
balance was to be paid in cash upon completion (R. 713). 
Nevertheless, on May 9, 1955, five days after the cash 
down payment, Lieberman brought to the Columbia Fed- 
eral Savings and Loan Association (hereafter called 
*¢*Columbia’’) a sixty-day note, bearing interest at six per- 
cent, the purported maker being Mr. Mason (J.A. 270, 
271; Gov. Ex. 24, J.A. 71). Mr. Roland M. Brown, Jr., 
assistant secretary of Columbia testified he bought the 
note for Columbia, giving Lieberman a check (R. 270, Gov. 
Ex. 25, R. 254). At the time Mr. Brown noted on the 
Columbia file folder (Gov. Ex, 32, R. 272) that Lieberman 
had told him that Mason was going to pay Consolidated 
cash. He requested Mr. Brown not to send Mr. Mason 
a Columbia payment book as he did not wish Mr. Mason 
to know that he had discounted Mr. Mason’s note (R. 270). 
Mr. Mason, a bank officer by occupation, had had no 
prior dealings with appellant (R. 729, 740). He testified 
that his deal was for cash; that he had not signed the 
note nor in any way agreed to pay the remainder of the 
contract price with interest in sixty days. Although the 
signature on the note looked like his he had never under- 
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stood he was to sign a note nor did he ever give anyone 
permission to fill in a blank note (R. 717-718). Mr. Mason 
said he wouldn’t sign a note in blank and one had 
never been shown him (R, 735, 731). An exception to the 
general rule, Mr. Mason had ample funds and, not know- 
ing of the existence of the note, and after its sale, he gave 
Lieberman practically all of the contract price before com- 
pletion on the representation that delay in completing the 
job was due to inability to pay workmen (J.A. 35, 36, 46; 
R. 751-52). 

It will be recalled that appellant was also convicted of 
uttering the purported note of Mr. Geter Rich. Mr. Rich 
was a provident janitor, of very little education, who en- 
tered a written contract with Consolidated in April, 1953, 
for improvements to three small pieces of property (R. 
789, 827; Gov. Ex. 69, J.A. 78). Unlike Mr. Mason’s and 
the numerous other contracts received in evidence, the 
terms of payment were not explicit except insofar as it 
was obvious that eight thousand dollars was too large a 
sum to be the subject of short-term, lamp sum payment 
and the written contract form specifically provided that 
any note would be executed at completion of the work 
and would be deemed ‘‘full and conclusive evidence’’ of 
satisfactory performance by Consolidated? (R. 1411). The 
salesman, Mr. Carlton L. Norris, testified that he had agreed 
with Mr. Rich that payment would be monthly (R. 1415). 

Mr. Rich, as had Mr. Mason, testified that although it 
looked like his signature on the note he had not seen the 
instrument before (R. 785). He had never made the 
promise contained in the note, to pay eight thousand dol- 
lars ninety days after April 25, 1955, nor had he given 
anyone permission to fill in a blank promissory note with 
those terms (R. 786-787). It had been agreed that pay- 
ments would be sixty dollars a month after completion of 
the work (R. 784). 


2One salesman, Mr. James M. Frazier, testified he had asked Mr. Lieber- 
man about the practice of getting notes signed in blank in view of the con- 
tradictory language in the form contract; he received no reply (R. 1183-84). 
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Despite the foregoing, on April 25, 1955 Lieberman came 
to the office of Mr. Frank Paroni to whom he sold a note 
bearing Mr. Rich’s name as maker (J.A. 29; Gov. Ex. 18, 
J.A. 69). The note was for ninety days at six percent. 
The note referred to a deed of trust conveying Mr. Rich’s 
property to Mr. Paroni as security for the note (Gov. Ex. 
18, J.A. 69). 

In Mr. Rich’s case (as in all other of the cases instanced 
in note 4 except that of Mr. Mason) with the sale of the 
note a purported deed of trust conveyed property as secu- 
rity therefor. (Gov. Ex. 41, J.A. 72). Mr. Rich dis- 
avowed any knowledge of this instrument (R. 785-788). 
Mr. Norris, the salesman, testified that he had, in accord- 
‘ance with the general instructions of Mr. Lieberman, se- 
cured signatures on the note and deed in blank (R. 1398- 
99, 1412). 

Mr. Rich was but one of numerous witnesses whose 
properties had been encumbered without their knowledge 
and who disavowed purported notes which had been sold 
very soon after contract negotiation® and long before com- 
pletion, if any, of the work. In each instance they were 
committed to short-term lump sum payments beyond their 
ability to pay and in direct contradiction of the terms of 
the written contracts.* 





3 On Mr. Rich’s file folder Mr. Lieberman wrote ‘‘Rush. Spike Job.’’ (R. 
1418). The term described the practice of dumping a few materials at a 
site to discourage competition or cancellation (R. 1048). The Rich ‘‘note’’ 
was sold on April 25, 1955, a week after the contract was signed (R. 199). 
Work had not been completed by return of the indictment in December, 1955 
(R. 788). fee 


4The following customers’ notes, ranging in amount from approximately 
$1500 to $4,000, were sold to Columbia in May, 1955. (1) Mrs. Alma F. 
‘Burgess (R. 609); Gov. Ex. No. 19, R. 254 (note); No. 45, R. 404 (deed); 
No. 54, R. 1257 (contract). (2) Miss Evelyn Stafford (R. 682); Gov. Ex. 
No. 20, R. 254 (note); No. 37, R. 383 (deed); No. 57, R. 1108 (contract). 
(3) Mrs. Inez Campbell (R. 763): Gov. Ex. No. 21, R. 254 (note); No. 46, 
BR, 404 (deed); No. 68, BR. 1089 (contract). (5) Mrs. Rosetta Hawkins (R. 
670): Gov. Ex. 22, R. 254 (note); No. 38, R. 383 (deed); No. 55, R. 676 
(contract). (6) Louis B. Russell (R. 832): Gov. Ex. No. 23, R. 254 (note); 
No. 43, R. 383 (deed); No. 70, RB. 1108 (contract). (7) I. S. Mason (R. 
712); Gov. Ex. No. 24, J.A. 71 (note); No. 61, J.A. 74 et seq. (contract). 

The following were sold, during February to May 1955, to the Bank of 





b) 


In all instances it was stipulated or established without 
dispute that at the office of Consolidated, with the knowl- 
edge of Lieberman, and in the absence of the customers 
affected, notes and deeds of trust had been filled in; ‘‘wit- 
nesses’’ had signed the deeds; and the bookkeeper, Louise 
Green, executed falsely acknowledgments on the deeds 
which were a prerequisite for recording.® 

Practically uniform lack of knowledge of the existence 
of notes and deeds of trust enumerated in note 4 was 
amply explained by appellant’s injunction to salesmen to 
secure notes and deeds signed in blank for ‘‘interim financ- 
ing’’ (R. 1035-37) and by his concoction of a so-called ‘‘H’’ 
form, physically calculated to mislead. This was a form, 
printed in 1952 to the specifications of Lieberman, to be 
used in building and loan transactions as distinguished 
from F.H.A. deals* (R. 1006, 1010). The form contains 


Silver Spring as agent for the Millrose Corporation of New York (R. 94-95; 
Gov. Ex. 125, R. 1769) (agreement between Millrose and Consolidated, Nov. 
30, 1954). (1) Henrietta A. Campbell (R. 417): Gov. Ex. No. 6, BR. 122 
(note) ; No. 33, R. 383 (deed); No. 48, R. 1055 (contract). (2) Mrs. Amanda 
T. Springer (R. 569): Gov. Ex. No. 7, R. 122 (note); No. 34, R. 383 (deed) ; 
No. 53, R. 1075 (contract). (3) Amzie B. Smith (R. 461): Gov. Ex. No. 8, 
R. 122 (note); No. 35, R. 383 (deed); No. 49, R. 1431 (contract). (4) Mrs. 
Wilhemina L. Cosby (R. 505): Gov. Ex. No. 9, R. 122 (note); No. 36, R. 383 
(deed) ; No. 51, R. 1201 (contract). (5) Lide Owens (R. 903): Gov. Ex. No. 
10, R. 122 (note); No. 42, R. 383 (deed); No. 79, R. 934 (contract). 
(6) John McElrath: Gov. Ex. No. 11, R. 122 (note); No. 39, R. 383 (deed); 
(7) Mrs. Hurdlean Murray (R. 942); Gov. Ex. No. 12, R. 122 (note); No. 
40, R. 383 (deed); No. 81, R. 1172 (contract). 

In addition to Mr. Rich, whose note was sold to an individual, Mr. Paroni, 
supra, there is left Mrs. Margaret Douglas. Her contract (Gov. Ex. 76, R. 
862) was dictated by Mr. Lieberman personally at her home (R. 884, 886). 
Her purported note (Gov. Ex. 72, R. 852), secured by recorded deed (Gov. 
Ex. 47, R. 404) was taken personally by Lieberman to Mr. Casbarian, presi- 
dent of the Bank of Maryland, and deposited as collateral for a loan in 
January 1955 (R. 847 et seq.). 


5 Various stipulations concerning these matters may be found in the recora, 
among other places, at pages 1470-72, 1558, 1090-91, 1105, 1179, 1180, 1199. 





6 F.H.A, transactions, limited in amount, involve no trust deed; a certificate 
of the customer that work is satisfactorily completed is required (R. 1028-30, 
1177). With reference to the building and loan transactions concerned in this 
case (note 4, supra) more than one salesman stated that he gave blank com- 
pletion certificates, regardless of their inutility, as a palliative to suspicious 
customers (R. 1406, 1229). 
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two sheets, necessarily aggregating four sides. One sheet, 
headed ‘‘Credit Application’? contains near the bottom 
a place to sign on an inconspicuous, uncaptioned, and de- 
tachable note blank. The other sheet is a deed of trust 
without caption. The sheets are bound together book 
fashion in such manner as to facilitate the signing of both 
documents without knowledge of the captions on the inside 
pages (R. 1011; Def. Ex. 1, R. 332). To show the language 
of the deed of trust was unexceptionable, appellant intro- 
‘duced standard deed forms (Def. Ex’s 25, 26, 27, R. 1128). 
‘But in these forms the caption ‘‘deed’’, in black letters 
one-half inch high, is found immediately over the text. 

It is understandable, therefore, that customers such as 
Mrs. Burgess were under the impression ‘‘one was an ap- 
plication for credit and the other was a contract’’ (R. 
646; n. 4 supra). It explains at once the Government 
stipulation as to the physical authenticity of signatures 
(J.A. 45) and the fact that the signers were unaware of 
and would deny their act (J.A. 46). An instance is that 
of Mrs. Douglas (n. 4 supra). The terms of the contract 
were dictated to a saleman by Lieberman who had accom- 
panied the salesman to her home (R. 886). Lieberman 
initialled the contract which explicitly called for the execu- 
tion of a 6% note for $7950 at the completion of the work, 
to be paid in monthly installments of eighty dollars (R. 
886; Gov. Ex. 76, R. 862). The only document left with 
her was a copy of this contract. A subsequent signed 
agreement with appellant repudiated the short-term note 
and deed as not made (R. 892). But she remembered 
Lieberman had engaged her in conversation as to her credit 
standing (R. 889). The discrepancy between her contract 
and note was discovered by Mr. Casbarian upon investiga- 
tion after the note had been pledged (R. 863; n. 4 swpra). 

Several of those whose purported notes had been sold 
to Columbia became aware of the existence of the instru- 
ments when payment books were sent to them. Mrs. 
Hawkins received a payment book calling for the payment 
of $1656 in one payment on June 19, 1955 (R. 675). Miss 
Stafford’s contract ($2500 at $70 a month) specifically 


ae ee” eee; eee! ee ey ee 
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called for payment at completion (Gov. Ex. 57, R. 1108). 
The salesman was told she wanted an F.H.A. loan, or one 
without mortgage (R. 682, 685). Yet she received a Colum- 
bia payment book’ (R. 687-688). Mrs. Burgess, unable to 
reach Columbia by telephone, did reach Consolidated and 
was told there had been a mistake. She was instructed 
not to return the book but to destroy it as this disposition 
had been approved by Mr. Brown of Columbia (R. 616). 
In another instance an attorney for Mrs. Hurdlean Murray 
negotiated and paid for the cancellation of her contract, 
not knowing a note, secured by recorded deed, had already 
been sold to Millrose (R. 993; note 4 swpra). 

There was testimony, for example that of Mr. Norris, 
that salesmen were not in the habit of opening up 
the ‘‘H’’ form when making a sale (R. 1398). Mr. Lester 
T. Robinson testified that Mr. Lieberman had instructed 
that the ‘‘H’’ form should be signed without opening it 
(R. 1044). Explanations were to be given only upon 
request (R. 1046). 

It will be recalled (note 4 supra) that on November 
30, 1954 Consolidated entered into a signed agreement with 
the Millrose Corporation of New York. This was a closely 
held corporation, a principal owner being Mr. Morris 
Rosenblum (R. 1755-57). Up until recently a hosiery 
concern, it had been for about two years in the com- 
mercial finance business which, prior to Mr. Rosenblum’s 
dealings with Lieberman, had not extended to home 
improvements or real estate (R. 1755-57). The agree- 
ment with Consolidated called for the purchase of cus- 


tomer’s short-term notes (30 to 120 days), secured by 


recorded deeds of trust (R. 1758). In return the Bank 
of Silver Spring, as agent, would disburse to Consolidated 
(R. 1765; Gov. Ex. 125, R. 1769). 


7 Some of the incidents resulting were: Miss Stafford returned the book 
to Columbia who returned it with the statement she was obligated to pay 
according to the terms of the note (R. 690). Due to her insistence, Lieberman 
told a typist in her office, Miss Murphy, to write and sign a letter promising 
to pay off the Stafford note. At Lieberman’s direction the note was not 
written on letterhead and Miss Murphy was told to sign because she was not 
an officer (R. 693, 1476). 
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In the interval between November and May, 1955, 
'Mr. Rosenblum recognized indications that Consolidated 
was kiting the funds paid by Millrose* (R. 2017). A 
long-deferred financial statement finally arrived uncer- 
tified, and aroused suspicion as it listed sales but 
‘‘did not show any work in process’’ (R. 1771, 1983, 2153; 
Gov. Ex. 127, R. 1774). As a result at the end of this 
period Millrose requested that Consolidated reduce its in- 
debtedness (R. 1993). 

Coincident with the agreement with Millrose, accord- 
‘ing to Special Agent Leslie B. Chisholm of the Federal 
Bureau of Investigation, on December 1, 1954 sales 
were no longer recorded when work was completed 
but at the time contracts were accepted. This caused 
a concealment of actual losses (R. 2263-2267). In this 
the certified public accountant retained by Consolidated 
concurred (R. 2344). The corporation’s books indicated 
a continuous overdrawn condition from July 1953 to May 
of 1955 (R. 2267). In those years Consolidated did a 
gross business of approximately eight hundred thousand 
dollars annually on a capital of less than two thousand 
dollars (R. 2270-2276). 


STATUTE INVOLVED 
31 Srar. 1326 (1901), 22 D.C. Cope § 1401 (1951) : 


Whoever, with intent to defraud or injure another, 
falsely makes or alters any writing of a public or pri- 
vate nature, which might operate to the prejudice of 
another, or passes, utters, or publishes, or attempts 
to pass, utter, or publish as true and genuine, any 
paper so falsely made or altered, knowing the same to 
be false or forged, with the intent to defraud or 
prejudice the right of another, shall be imprisoned 
for not less than one year nor more than ten years. 


8It subsequently developed this was correct, according to the testimony 
of Special Agent Milton Singman, of the Federal Bureau of Investigation 
(R. 2226). 
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SUMMARY OF ARGUMENT 


It was shown that signatures on notes were secured under 
circumstances designed to create the impression they were 
being affixed to credit applications. Blanks were later 
filled in and the notes sold without knowledge of the pur- 
ported makers. On authority and in logic this constituted 
ample evidence of forgery. 


ARGUMENT 
_There Was Ample Evidence of Forgery 


In accordance with the statute it was alleged (J.A. 19) 
in the conjunctive that the notes in question were 
falsely made and altered, a showing of either being 
sufficient. 31 Stat. 1326 (1901), 22 D.C. Code § 1401 (1951). 
Appellant’s argument is in several sections (Br. 9-16) 
solely attacking the sufficiency of the evidence on techni- 
cal grounds. He argues there was no proof of false making 
as signatures were genuine (Br. 9); alternatively there 
was insufficient evidence of alteration because the Gov- 
ernment, allegedly bound by a section of the Negotiable 
Instruments Act relating to prima facie authority to 
fill up signed blanks,® was unable to prove a departure from 
presumed authority in completing the notes because the 
purported makers ‘‘steadfastly denied their signatures’’ 
(Br. 13). 

Although there is some conflict in the decisions,” no 
case has been found holding that where a successful scheme 
to defraud resulted in the genuine signature of a person 


931 Srar. 1397 (1901), 28 D.C. Copz $115 (1951). The section requires 
‘¢delivery’’ and the parties herein did not deal at arms’ length. Farther, 
it is a commercial statute, the specific section and the chapter indicating it 
is in aid of the negotiability of commercial paper. Such statutory policies, 
for a strong reason, are not designed for a criminal case where it is 
important ‘‘to show the true nature of the transaction’’. Cf. State v. 
Nesseth, 127 Cal. App. 2d 712, 274 P.2d 479, 481 (1954). In any event, 
as detailed above, any presumption was amply rebutted. 


10 This is noted in Warren Vv. State, 247 Ala. 595, 25 So.2d 698, 699 (1946), 
which holds that signatures procured by fraud constitute forgery. This is 
also the holding in State v. Nesseth and Biddeford National Bank v. Hill, 
supra. 
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without knowledge of what was signed, the mere phys- 
ical genuineness of the signature and the attendant 
lack of express authority to fill blanks defeated a showing 
both of false making and alteration. 

Biddeford National Bank v. Hill, 102 Me. 346, 66 Atl. 721 
(1907) was a case in which a person who had signed a 
promissory note form in the mistaken and induced im- 
pression that it was a receipt, was not held civilly liable. 
The Court said: 


‘¢ ‘Forgery has been defined to be a false making, a 

ing malo animo, of any written instrument for the 
purpose of fraud and deceit. 2 Russell, 317, and the 
authorities there cited. The evidence fully justifies 
the conclusion that the defendant falsely made and 
prepared the instrument set forth in the indictment, 
with the evil design of defrauding the party whose 
deed it purports to be. It is not necessary that the 
act should be done in whole or in part by the 
hand of the party charged. It is sufficient if he 
cause or procure it to be done. The instrument 
was false. * * * If he had employed any other 
hand, he would have been responsible for the act. 
In truth the signature of that false instrument, in 
a merely logical point of view, is as much imput- 
able to him as if he had done it with his own 
hand, * * * and the opinion of the court is that the 
crime of forgery has been committed.’ ’’ 


The Biddeford case fits the pattern established on the 
record herein. It will be recalled that customers signatures 
were secured on notes under circumstances designed to 
create the impression they were being affixed to credit 
applications (note 4 and text, supra). 

In State v. Nesseth, 127 Cal. App. 2d 712, 274 P.2d 479, 
482, 483 (1954) the Court stated: 


‘¢ ... the correct rule is that the procuring of a gen- 
uine signature to an instrument by fraudulent repre- 
sentations constitutes forgery ... Likewise, the rule 
is established in California that alteration of a doc- 
ument without authority with the intent to defraud 


may constitute forgery and that such alteration may 
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consist of the insertion of matter in the document in 
question after it has been signed.”’ 


This authority applies for a stronger reason to the situa- 
tion herein, for in the Nesseth case the complainants know- 
ingly signed the obligation. The Court, reviewing the au- 
thorities, quoted passages from Conklin v. Benson, 159 
Cal. 785, 791, 116 Pac. 34, 37 (1911), in which the latter 
court recognized forgery cases which 


‘thold that where a person who has no intention of 
selling or incumbering his property is induced by some 
trick or device to sign a paper having such effect, be- 
lieving that paper to be a substantially different in- 
strument, the paper so signed is just as much a 
forgery as it would have been had the signature been 
forged.’’ 


The Court distinguished these cases from those in which 
there had been a knowing signing of a document and an 
immaterial discrepancy in detail subsequently discovered.” 

Appellant’s analysis also omits the consideration that 
the contemporaneous and informed signing of contracts in 
direct contradiction of the note terms supplied additional 
and weighty evidence of forgery in the respect both of 
false making and material alteration. 


11 The cases cited by appellant are distinguishable as the following examples 
illustrate. Marteny v. United States, 216 F.2d 760 (10th Cir. 1954) (an 
attack on the indictment in that falsity was alleged in the representation of 
facts not in the genuineness of the execution of a warehouse receipt); Wright 
v. United States, 172 F.2d 310 (9th Cir. 1949) (the defendant signed his true 
name to a check on a bank in which he had insufficient funds; there was a 
genuine making and no question of alteration); Montgomery v. Dresher, 90 
Neb. 682, 184 N.W. 251 (1912) (deliwery of a blank instrument: (Consoli- 
dated customers were not dealt with at arms’ length)); Pines v. United States, 
123 F.2d 825 (8th Cir. 1942) (interpretation of statutory language, including 
ccunterfeiting: altering presumes a preexisting genuine instrument while for- 
gery does not). 
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CONCLUSION 


For the foregoing reasons, it is respectfully submitted 
that the judgment below should be affirmed. 


Otiver Gascu, 
Umted States Attorney. 


Assistant United States Attorneys. 
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REPLY ARGUMENT 


Of the eight pages devoted in the government’s brief 
to a counter-statement of the case, pages four through 
eight are devoted solely to a recitation of alleged facts and 
circumstances concerning cases of customers not involved 
in the two counts here on appeal. Those alleged facts 
and cases pertained to this defendant and othersfwith con- 2 
spiracy. All defendants were acquitted of the charge of 
conspiracy! 
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Counsel for the appellant asserts most strenuously to 
this Court, that such recitation of the alleged counter- 
statement is highly improper and immaterial, and as it 
begins in the second paragraph on page four of the govern- 
ment’s brief, through page eight, should be stricken or 
ignored by this Court. It is an obvious indication of the 
factual defects of the government’s case against this appel- 
lant, under counts 20 and 23 of the indictment, that the 
government finds it necessary to attempt to recite for five 
pages the evidence admitted on the conspiracy count. 


The government asserts in its brief (p. 2) that ‘‘Mr. 
Mason said he wouldn’t sign a note in blank ....’’ True, 
Mr. Mason so testified. The fact is, however, that Mr. 
Mason did do exactly that. Moreover, the government 
stipulated that he did. 


At page 5, the government refers to a so-called ‘‘H”’ 
form as ‘‘physically calculated to mislead.’’ It also 
asserts that ‘‘one sheet, headed ‘Credit Application’ con- 
_ tains near the bottom a place to sign on an inconspicuous, 
- uncaptioned, and detachable note blank.’’ Appellant be- 
 Tieves that if the government wanted to argue concerning 
' the physical format and appearance of the H form, the 
- government should have designated it for inclusion in the 
joint appendix, or should stipulate with appellant now 
that copies be submitted to this Court. The fact is that 
the sheet is headed with the full name and address of the 
' Consolidated concern, and that there are six bold type 
captions in the body entitled: Credit Application, Em- 
ployment or Business, References, Debts, Property to be 
Improved, Borrower’s Completion Certificate, and Notice 
to Borrower. Moreover, the note itself is set out with a 
broken line of dashes and perforation both above and 
below it and is completely boxed in with four heavy type 
lines, 

It should also be pointed out, that another reason for 
this Court to have the original H form before it, is the faet 
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that the trial court made an error in its memorandum 
opinion (J.A. 82) when it described the promissory note as 
being on page two of the form, when actually it is on 


page one, 


With respect to the government’s argument that these 
two customers signed the note thinking it was a credit 
application, appellant asks two questions. Can this Court 
be persuaded to believe and accept the government’s testi- 
mony of Mr. Rich (J.A. 57) that everything including the 
printing had been added to the paper after he signed it? 
Moreover, Mr. Rich signed both a note, and a deed of trust. 


At page 10 of the government’s brief, appellee asserts 
that the appellant argues ‘‘alternatively there was insuffi- 
cient evidence of alteration.’’ Appellant did not argue 
that there was ‘‘insufficient’’ evidence of alteration. Ap- 
pellant argued, under point two of the argument beginning 
at page 10 of his brief, that there was no evidence of a 


‘‘false altering.’? Clearly appellant’s brief presents the 
argument that the facts alleged in support of these two 
counts, as a matter of law, cannot and does not constitute 
an ‘‘altering’’ whatsoever. 


Again, at page 11 of their brief, the government argues 
that here there ‘‘was a successful scheme to defrand.’’ 
Apparently the government either ignores, or will not 
accept, that the appellant was acquitted of the charge of 
‘‘scheme to defraud’’ under count 1 of the indictment. 


In the same sentence, the government concedes that 
the signatures of both the Masons and the Richs were 
‘‘gennine,’’ but apparently asserts that they were ‘‘ without 
knowledge of what was signed.’’ Can this Court possibly 
be led to believe that Mr. Mason, a banker for many, 
many years, had no ‘‘knowledge of what was signed” re- 
garding a promissory note? Or, that Mr. Rich, who had 
had two prior contracts, all completed satisfactorswith 
the same defendant’s concern, could sign the same docu- 
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ments three different times and still have no ‘‘knowledge 
of what was signed’’? 


It must be remembered, that these defendants did not 
testify that they had signed these documents, but signed 
them under the representation and misunderstanding that 
they were signing ‘‘credit applications’? or some other 
type of documents. Both Mr. Mason and Mr. Rich testi- 
fied positively that they did not sign these documents. 
- Yet, the government had to stipulate that they did! 


Mr. Rich testified (J.A. 55) that he did not sign this 
note, and again (J.A. 58) that the signature on the note 
was not his signature. Similarly, Mr. Mason testified 
(J.A. 41, 43, 44) that he and his wife did not put their 
signatures on the blank note, and (J.A. 42) that he didn’t 
know how the signatures got on the note as this was the 
first time he had ever seen the note. Yet, he testified 
(J.A. 37) that he went to Columbia Federal on October 
14, 1955, with this appellant, and that he knew at that 
time that ‘‘we had a note down there’? because Mr. 
Lieberman had told him so. He testified that at that time 
he paid $500 to Columbia Federal and $700 to appellant, 
as the balance which he and his wife owed ‘‘to clear the 
matter up.’’ 


The government has asserted, in note 9, page 10 of their 
brief that 28 D.C. Code 115 (1951) requires delivery. It is 
significant that they do not even try to assert that here 
there was no delivery—obviously there was. In the same 
sentence of note 9, it is asserted ‘‘the parties herein did 
not deal at arm’s length.’’ Again, in footnote 11, on 
page 12, the government’s brief asserts ‘‘Consolidated 
customers were not dealt with at arm’s length.’’ That 
twice asserted proposition is totally unfounded, either in 
the facts in this case or in the law. These parties were 
dealing in a purely business and commercial relationship, 
in which it is obvious in law that there was no trust or 
fiduciary relationship, and that in fact their interests were 


opposite. 


9] 


The trial court in its memorandum opinion (J.A. 79) 
stated (J.A. 81) that that statement would serve the 
purpose of the Court’s ruling on disputed issues. Several 
of these ruling or findings are highly significant. The 
Court found that ‘‘the overall intent and purpose of the 
business was not illegal’’ (J.A. 81). 


Most significantly, the Court found (J.A. 81) that ‘‘The 
company agreed to furnish the material, labor and tem- 
porary finance, and the property owners agreed to pay a 
certain sum after the work called for by the contract was 
completed, payment to be made in installments.’’ This 
is highly significant as to Mr. Mason, for there was no 
permanent financing to be placed on his settlement, which 
was to be all cash. It is also quite significant as to Mr. 
Rich. Having found that ‘‘the company agreed to furnish 
. . . temporary finance,’’ the question must be asked: 
‘*With whom did the company make such an agreement?’’ 
Obviously, with each customer. Thus, we find that the 
trial court made a specific finding supporting appellant’s 
contention that both Mr. Mason and Mr. Rich executed 
these notes in accordance with an agreement between them 
for Consolidated (appellant’s company) to obtain and 
furnish the temporary finance, or interim financing on each 
job. It is the only rational explanation of why Mr. Mason 
would and did sign a promissory note on an ‘‘all cash’’ 
contract. Mr. Rich specifically testified that he ‘‘wanted 
Consolidated to arrange the financing’’ for this contract 
(J.A. 54-55). 


Appellant must ask again: Who was defrauded? It is 
abundantly clear that Columbia Federal received full 
payment on October 14, 1955 (J.A. 38) on the Mason 
note, and that Mr. Mason testified (J.A. 45) that the job 
had been completed, that he got exactly what he had con- 
tracted to get, and that he paid ezactly what he had 
contracted to pay. 
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Mr. Rich similarly testified that all of the work on his 
contract had been performed, except certain items the 
District inspectors would not permit done (for which an 
adjustment was made by agreement of the parties) (J.A. 
52-53) and that under a subsequent agreement (J. A. 53) 
he was paying the sum of $60.00 each month, exactly as he 
orally understood he would (J.A. 53), although the con- 
tract itself was silent as to terms of payment (J.A. 53-54). 


Respectfully submitted, 


James K. HuGuEs, 
JoHN ALEXANDER, 
Attorneys for Appellant, 
530 Woodward Building, 
Washington 5, D. C. 


Copy of the foregoing Reply Brief for Appellant de- 
'livered this @™“ day of De<.—e—, 1957, to the office 


of the United States Attorney, U. 8. District Court House, 
- Third and Constitution Avenue, N. W., Washington 1, D. C. | 
ER, 
rney for Appellant. 

















